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I. Criminal Code (StGB)

from 24 June 1987
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General part
1. Section General
Provisions
§1
No punishment without law

1) A penalty or a preventive measure may be imposed only for an act that is covered
by an express statutory penalty and was already punishable at the time it was
committed.

2) A more severe penalty than the one threatened at the time of the commission
may not be imposed. A preventive measure may only be ordered

be taken if, at the time of the commission, this preventive measure or one of the
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The court may order a punishment or preventive measure that is comparable in
nature to the punishment or preventive measure provided for by law. The ordering
of a preventive measure that is merely comparable in nature may not subject the
offender to less favorable treatment than was permissible under the law in force at
the time of the offense.

§2

Commitment by omission

If the law threatens the achievement of a result with punishment, it is also
punishable whoever fails to avert it, although he is obliged to do so by virtue of a
special obligation imposed on him by the legal system and the failure to avert
the result is to be regarded as equivalent to the realization of the statutory
offense by an act.

§3
Self-defense
1) A person shall not be deemed to have acted unlawfully if he only uses the
means of defense necessary to ward off a present or imminent unlawful attack
on his own or another's life, health, physical integrity, freedom or property.
However, the act is not justified if it is obvious that the attacked person is only
threatened with a minor disadvantage and the defense is unreasonable, in
particular because of the severity of the impairment of the attacker necessary for
the defense.

2) Whoever exceeds the justified measure of defense or uses an obviously
inadequate defense (para. 1), if this is done merely out of dismay, fear or fright,
shall be liable to prosecution only if the excess is due to negligence and the
negligent act is punishable.

§4
No punishment without guilt
Only those who act culpably are liable to prosecution.
§5
Intent

1) A person acts intentionally if he intends to realize a state of affairs that
corresponds to a legal crime; for this it is sufficient that the perpetrator seriously
considers this realization to be possible and accepts it.

2) The perpetrator acts intentionally if it is important to him to avoid the circumstance

or
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success, for which the law requires intentional action.
3) The perpetrator acts knowingly if he not only considers the circumstance or

result for which the law presupposes knowledge to be possible, but also
considers its existence or occurrence to be certain.

§6
Negligence

1) A person acts negligently if he fails to exercise the care that he is obliged to
exercise under the circumstances and that he is capable of exercising under his
mental and physical conditions and that he can reasonably be expected to
exercise, and therefore fails to recognize that he could realize a situation that
corresponds to a statutory offense.

2) Negligence is also committed by anyone who believes that it is possible that
such an event will occur, but does not intend to bring it about.

3) A person acts with gross negligence if he/she acts in an unusual and
conspicuously careless manner, so that the occurrence of a situation
corresponding to the legal facts was foreseeable as almost probable.

§7

Criminal liability for intentional and negligent acts
1) Unless the law provides otherwise, only intentional acts are punishable.

2) A more severe penalty, which is linked to a particular consequence of the act,
shall be imposed on the offender only if he has caused this consequence at least
negligently.

§8

Erroneous assumption of a justifying fact

A person who erroneously assumes a fact that would exclude the unlawfulness
of the act may not be punished for intentional commission. He shall be punished
for negligent commission if the error is due to negligence and the negligent
commission is punishable.

§9
Error of law

1) A person who fails to recognize the wrongfulness of the act due to an error of
law does not act culpably if he cannot be blamed for the error.

2) The mistake of law is to be accused if the wrong was easily recognizable for the
perpetrator as for everyone or if the perpetrator did not acquaint himself with the
relevant regulations although he would have been obliged to do so according to his
profession, occupation or otherwise the circumstances.
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3) If the offender acts intentionally, the penalty for the intentional act shall be
applied, if he acts negligently, the penalty for the negligent act shall be applied.
§10
Excusable emergency
1) A person who commits a punishable act in order to avert an imminent
significant disadvantage to himself or another shall be excused if the damage
threatened by the act is not disproportionately more serious than the disadvantage

it is intended to avert and no other conduct could be expected in the situation of
the perpetrator from a person connected with the legally protected values.

2) The perpetrator shall not be excused if he deliberately exposed himself to the
danger without a reason recognized by the legal system. The perpetrator shall be
punished for negligent commission if he has assumed the conditions under which
his act would be excused in an error based on negligence, and the negligent
commission is punishable.

§11

Sanity
A person who, at the time of the act, is incapable of recognizing the wrongfulness
of his act or of acting on the basis of such recognition because of mental illness,
mental disability, profound disturbance of consciousness or other serious mental
disorder equivalent to one of these conditions, shall not be guilty of culpability.

§12

Treatment of all participants as perpetrators

Not only the direct perpetrator commits the punishable act, but also anyone who
determines another to carry it out or who otherwise contributes to its execution.

§13

Independent criminal liability of the parties involved

If more than one person was involved in the act, each of them shall be punished
according to his fault.

§14
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Characteristics and circumstances of the offender

1) If the law makes the punishability or the amount of the penalty dependent on
special personal characteristics or circumstances of the perpetrator that affect the
wrongfulness of the act, the law shall apply to all participants if these
characteristics or circumstances are present even in only one of them. If, however,
the wrongfulness of the act depends on the fact that the bearer of the special
personal characteristics or circumstances directly carries out the act or otherwise
participates in it in a certain way, this condition must also be fulfilled.

2) If, on the other hand, the special personal characteristics or circumstances relate
exclusively to the debt, the law shall apply only to the parties in respect of whom
such characteristics or circumstances exist.
§15
Criminal liability of the attempt

1) The threats of punishment against intentional acts apply not only to the full act,
but also to the attempt and to any participation in an attempt.

2) The act shall be deemed to have been attempted as soon as the perpetrator
expresses his decision to perform it or to designate another to perform it (Article
12) by an act immediately preceding the performance of the act.

3) Attempt and participation therein shall not be punishable if completion of the act
was impossible under any circumstances due to the lack of personal qualities or
circumstances that the law presupposes in the actor or due to the nature of the act
or the object on which the act was committed.

§16
Withdrawal from the attempt

1) The perpetrator shall not be punished for the attempt or participation therein if
he voluntarily abandons the execution or, if more than one is involved,
prevents it, or if he voluntarily averts success.

2) The perpetrator shall also be exempt from punishment if the execution or
the success fails to occur without his intervention, but he voluntarily and
seriously endeavors to prevent the execution or to avert the success in
ignorance thereof.

2. Section
Classification of punishable acts
§17

Classification of punishable acts
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1) Crimes are intentional acts punishable by life imprisonment or imprisonment
for more than three years.

2) All other punishable acts shall be misdemeanors, unless otherwise provided
for in ancillary criminal laws.

3. Section
Penalties, Forfeiture and Preventive Measures
§18
Prison sentences
1) Prison sentences are imposed for life or for a fixed term.

2) The term of imprisonment shall be not less than one day and not more than
twenty years.

§19

Fines
1) The fine shall be assessed in daily rates. It shall amount to at least two daily
sentences.

2) The daily rate shall be determined according to the personal circumstances and
economic capacity of the offender at the time of the judgment at first instance.
However, the daily rate shall be set at a minimum of 10 francs and a maximum of
1,000 francs.

3) In the event that the fine is irrecoverable, a substitute term of imprisonment shall
be imposed. One day of substitute imprisonment corresponds to two daily
sentences.

4) Retrieved

§19a
Confiscation

1) Objects used by the offender in the commission of an intentional criminal act,
intended by him to be used in the commission of that criminal act, or produced by

that act, shall be confiscated if they are the property of the offender at the time of
the first-instance decision.

1a) The confiscation shall also extend to the substitute values of the objects
referred to in para. 1, which were owned by the offender at the time of the decision
of the first instance.

2) Confiscation shall be refrained from insofar as it relates to the significance of

the act or to
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is disproportionate to the charge against the offender.
§20
Decay

1) The court shall declare forfeited assets obtained for or through the
commission of an act punishable by law.

2) The forfeiture shall also extend to uses and replacement values of the assets to
be declared forfeited under subsection 1.

3) If the assets subject to forfeiture under subsection (1) or (2) are no longer
available or forfeiture is not possible for another reason, the court shall declare
forfeited an amount of money corresponding to these assets. Assets saved by the
commission of a punishable act shall also be subject to forfeiture.

4) If the extent of the assets to be declared forfeited cannot be determined or can
only be determined with disproportionate effort, the court shall determine it in
accordance with its conviction.

§20a
Failure to forfeit

1) Forfeiture against a third party pursuant to § 20 paras. 2 and 3 shall be excluded
if the third party acquired the assets in ignorance of the punishable act.

2) Moreover, forfeiture is excluded:

1. against a third party, insofar as the third party acquired the assets against
payment in ignorance of the act punishable by a penalty,

2. to the extent that the person concerned has satisfied civil claims arising from the
act or provided security for them, or

3. insofar as its effect is achieved by other legal measures.
3) Forfeiture is to be refrained from, as far as:

1. the asset to be forfeited or the prospect of its recovery is disproportionate to the
procedural effort that forfeiture or recovery would require, or

2.it would disproportionately impede the progress of the person concerned or
represent an undue hardship for the person concerned.

§20b
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Extended decay

1) Assets that are subject to the power of disposal of a criminal organization
(Section 278a) or a terrorist organization (Section 278b) or that have been
provided or collected as a means of financing terrorism (Section 278d) shall be
declared forfeited.

2) If a crime has been committed for the commission of which or as a result of
which assets have been obtained, those assets shall also be declared forfeited
which have been obtained in a temporal connection with this act if it can be
assumed that they originate from an unlawful act and their lawful origin cannot be
substantiated.

3) If offenses under sections 165, 278, 278c and 304 to 309 have been committed
continuously or recurrently, for the commission of which or by means of which
assets were obtained, those assets shall also be declared forfeited which were
obtained in a temporal connection with these offenses, if it can be assumed that
they originate from further offenses of this kind and their lawful origin cannot be
made credible.

4) § Section 20 (2) to (4) shall apply mutatis mutandis.
§20c
Failure to extend the expiration

1) Extended forfeiture pursuant to Section 20b (1) shall be excluded if the assets
concerned are subject to legal claims by persons who are not involved in the
criminal organization or terrorist organization or in the financing of terrorism.

2) § Section 20a shall apply accordingly.
§21
Placement in an institution for mentally abnormal lawbreakers

1) If a person commits an act that is punishable by a term of imprisonment
exceeding one year and cannot be punished only because

he has committed it under the influence of a state excluding sanity (§ 11), which is
based on a mental or emotional abnormality of a higher degree, the court shall
commit him to an institution for mentally abnormal offenders, if it is to be feared
from his person, his condition and the nature of the act that he would otherwise,
under the influence of his mental or emotional abnormality, commit an act
punishable by a severe penalty.
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consequences.

2) If there is such a fear, a person who commits an act punishable by a term of
imprisonment exceeding one year under the influence of mental or psychological
abnormality of a higher degree without being sane shall also be placed in an
institution for mentally abnormal offenders. In such a case, placement shall be
ordered at the same time as the sentence is pronounced.
§22
Placement in an institution for lawbreakers in need of weaning

1) A person who is addicted to an intoxicating agent or narcotic and is convicted of
a criminal offence committed while intoxicated or otherwise in connection with his
addiction or of committing a criminal offence in a state of full intoxication (section
287) shall be committed by the court to an institution for lawbreakers in need of
weaning, if, according to his person and the nature of the act, it is to be feared
that, in connection with his habituation to intoxicants or narcotics, he will
otherwise commit a punishable act with serious consequences or commit
punishable acts with not merely minor consequences.

2) Placement shall be dispensed with if the offender has to serve more than
two years in criminal custody, the conditions for his placement in an institution for
mentally abnormal offenders exist or the attempt to wean him off seems futile
from the outset.

§23

Placement in an institution for dangerous recidivists

1) If a person is sentenced to a term of imprisonment of at least two years after
reaching the age of twenty-four, the court shall at the same time order his
placement in an institution for dangerous recidivists,

1. if the conviction is exclusively or predominantly for one or more intentional
criminal acts against life and limb, against liberty, against property of another
person with the use or threat of violence against a person, against sexual self-
determination and for other sexually related offenses, against the provisions of the
narcotics legislation or for one or more intentional criminal acts dangerous to the
public,

2. if he/she has already been sentenced twice exclusively or predominantly to
imprisonment for acts of the kind mentioned in item 1, each time for a term of more
than

10
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has been sentenced to six months' imprisonment and has therefore served at
least eighteen months' imprisonment before committing the acts for which the
sentence has now been passed, but after reaching the age of eighteen, and

3.if it is to be feared that he will otherwise continue to commit such criminal acts
with serious consequences because of his addiction to criminal acts of the kind
referred to in item 1 or because he is used to earning his livelihood predominantly
through such criminal acts.

2) Placement shall be dispensed with if the requirements for placing the offender
in an institution for mentally abnormal offenders are met.

3) Detention in an institution for mentally abnormal offenders pursuant to section
21(2) or in an institution for weaned offenders shall be deemed equivalent to
criminal detention (subsection 1(2)) insofar as the period of detention is to be
credited against the sentence.

4) A previous sentence shall not be taken into account if more than five years have
elapsed since it was served before the next offence. This period does not include
periods during which the convicted person was detained by order of the authorities.
If the sentence has been served only by crediting a period of prior detention, the
period shall not commence until the judgment has become final.

5) Foreign convictions shall be taken into account if the requirements of section 73
are met and it can be assumed that the offender would also have been sentenced
by a domestic court to a term of imprisonment of more than six months and would
have served the time required to meet the requirements of subsection 1(2).

§24

Sequence of execution of custodial sentences and preventive measures associated with
deprivation of liberty.

1) Placement in an institution for mentally abnormal offenders or in an
institution for weaned offenders shall be carried out before the custodial sentence.
The period of detention shall be credited against the sentence. If the detention is
lifted before the expiry of the sentence, the lawbreaker shall be transferred to the
penal system, unless the remainder of the sentence is conditionally or
unconditionally remitted to him.

2) Placement in an institution for dangerous recidivists shall be carried out after
the custodial sentence. Before transferring the offender to the institution for
dangerous recidivists, the court shall ex officio examine whether the

1"
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Accommodation is still necessary.

§25
Duration of preventive measures associated with deprivation of liberty.

1) Preventive measures shall be ordered for an indefinite period. They shall be
enforced for as long as their purpose requires. However, placement in an
institution for lawbreakers in need of weaning may not last longer than two years,
and placement in an institution for dangerous recidivists may not last longer than
ten years.

2) The court shall decide on the cancellation of the preventive measure.

3) Whether placement in an institution for mentally abnormal lawbreakers or in an
institution for dangerous recidivists is still necessary shall be reviewed by the court
ex officio at least annually.

4) The court shall review ex officio at least every six months whether placement in
an institution for wean- ing offenders is to be maintained.

§26
Collection

1) objects used by the perpetrator in the commission of the act punishable by
the penalty, intended by him to be used in the commission of that act, or made
available by this

The objects that have been produced as a result of an act are to be confiscated if
these objects endanger the safety of people, morality or public order.

2) Confiscation shall be waived if the person entitled removes the special nature of
the objects, in particular by removing or rendering inoperable devices or markings
that facilitate the commission of punishable acts. Objects to which a person not
involved in the punishable act is legally entitted may be confiscated only if the
person concerned offers no guarantee that the objects will not be used to commit
punishable acts.

3) If the conditions for confiscation are met, the objects shall be confiscated even if
no specific person can be prosecuted or convicted for the act punishable by a
penalty.

§27
Loss of office and other legal consequences of conviction

1) With the conviction by a domestic court for an or

12
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of several criminal acts committed with intent to a term of imprisonment of more
than one year shall entail the loss of office in the case of a public official.

2) If a conviction by a criminal court under a statute entails a legal consequence
other than that specified in subsection 1, the legal consequence shall, unless
otherwise provided, end after five years unless it consists in the loss of special
rights based on election, conferral or appointment. The period shall commence as
soon as the sentence has been executed and preventive measures have been
taken or have ceased to apply; if the sentence has been served only by crediting a
period of prior imprisonment, the period shall commence when the judgment
becomes final.

§28
Coincidence of punishable acts

1) If a person has committed several punishable acts of the same or different
nature by one act or by several independent acts, and if these punishable acts are
adjudicated at the same time, then if the concurrent laws provide only for
imprisonment or only for fines, a single imprisonment or fine shall be imposed.

recognize. This penalty shall be determined in accordance with the law which
imposes the highest penalty. Apart from extraordinary mitigation, however, no
lesser penalty may be imposed than the highest of the minimum penalties provided
for in the concurrent laws.

2) If one of the concurrent laws imposes a custodial sentence and another imposes
a monetary penalty, or if only one of the concurrent laws imposes both custodial
sentences and monetary penalties, then, if both sentences are mandatory, both a
custodial sentence and a monetary penalty shall be imposed. If one of them is not
mandatory, it may be imposed. The same shall apply to other types of punishment
that are imposed in addition to a custodial sentence or a monetary penalty.
Paragraph 1 shall apply to the determination of the term of imprisonment and the
fine.

3) If, according to para. 2, a custodial sentence and a monetary penalty would
have to be imposed, then, if a monetary penalty is to be imposed instead of a
custodial sentence (section 37), only a monetary penalty shall be imposed
according to para. 1.

4) Preventive measures shall be ordered if the conditions for this are met on the
basis of one or more of the acts punishable by a penalty, which are being judged at
the same time.

§29

Adding up the values and damages

13
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If the amount of the penalty depends on the value of a thing against which the act
is directed or on the damage it causes or to which the offender's intent extends, the
total extent of the values or damage shall be decisive if the offender has committed
several acts of the same kind.

§30
Inadmissibility of multiple increases of the ceiling specified in the law

Exceeding by half the upper limit of a penalty specified in the law is always
permissible only once, even if various reasons for which such exceeding is
permissible (§§ 39, 313) coincide.

§31
Penalty for subsequent conviction

1) If a person who has already been sentenced to a penalty is convicted of another
act which, according to the time of its commission, could already have been
sentenced in the earlier proceedings, an additional penalty shall be imposed. This
additional penalty may not exceed the maximum penalty imposed for the act that is
now to be sentenced. The sum of the penalties may not exceed the penalty that
would be permissible under the rules on the assessment of penalties in the case of
a concurrence of punishable acts and on the aggregation of values and damages.

2) A previous domestic conviction shall be deemed equivalent to a previous foreign
conviction even if the requirements under section 73 are not met.

§31a
Subsequent mitigation of the penalty and forfeiture

1) If circumstances subsequently arise or become known which would have led to
a lenient assessment of the sentence, the court shall mitigate the sentence
appropriately.

2) If the personal circumstances or economic capacity of a person sentenced to
a fine subsequently deteriorate not merely insignificantly, the court shall reassess
the amount of the fine for the outstanding fine within the limits of section 19(2),
unless the person sentenced intentionally caused the deterioration, even if only by
refraining from reasonable gainful employment.

3) Retrieved

4) If circumstances subsequently arise or become known, the existence of which
at the time of the judgment would not have led to forfeiture or only to the
forfeiture of lesser forfeitures, the forfeiture shall be deemed to have occurred.

14
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The court shall amend the decision accordingly.
4. Section
penalty
assessment

§32

General principles
1) The basis for the assessment of the penalty is the guilt of the offender.

2) In determining the penalty, the court shall weigh the aggravating and mitigating
factors, insofar as they do not already determine the penalty, and shall also take
into account the effects of the penalty and other expected consequences of the act
on the future life of the offender in society. In doing so, it must be taken into
account, above all, to what extent the act is due to an attitude of the perpetrator
that is hostile or indifferent to legally protected values and to what extent it is due
to external circumstances or motives that could also make it obvious to a person
connected with the legally protected values.

3) In general, the punishment shall be the more severe the greater the damage or
endangerment for which the offender is responsible or which he did not cause but
to which his fault extended, the more duties he violated by his act, the more
maturely he considered his act, the more carefully he prepared it or the more
recklessly he executed it, and the less caution could have been used against the
act.

§33
Special aggravating grounds
1) In particular, it is a ground for aggravation if the offender:

1. has committed several criminal acts of the same or different nature or has
continued the criminal act for a longer period of time;

2. has already been convicted of an offense based on the same harmful tendency;
3. has enticed another to commit a criminal act;

4. has been the author or instigator of a criminal act committed by more than one
person or has taken a leading part in such an act;

5. for racist, xenophobic or other particularly reprehensible reasons, in particular
those that are directed against one of the groups listed in §

15
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283 para. 1 item 1 or a member of such a group expressly because of membership
in this group;

6. acted insidiously, cruelly, or in a manner that was distressing to the victim;
7. has taken advantage of the helplessness of another person when committing the act;
8. committed the act within the framework of a criminal organization;

9. has committed a criminal act in conscious and deliberate cooperation with
another person;

10. has committed the act by misusing the personal data of another person in
order to gain the trust of a third party, thereby causing damage to the rightful
identity owner.

2) Except in the cases specified in section 39a(1), it shall also be a ground for
aggravation if an adult offender intentionally commits a criminal act with the use of
force or dangerous threat against a minor or perceptibly against a person close to
him or her.

3) It shall also be a ground for aggravation if the offender intentionally commits an
offense under sections 1 to 3 or section 10 of the Special Part,

1.against a relative (section 72), including a former wife, registered partner or
cohabitant or a former husband, registered partner or cohabitant, as a person living
with the victim or a person abusing his or her position of authority;

2. against a person in need of protection due to special circumstances, taking
advantage of his or her special need for protection;

3. using an exceptionally high degree of force or after the act has been preceded by
such use of force;

4. committed with the use or threat of a weapon.
§34
Special mitigating grounds
1) It is a mitigating factor in particular if the offender:

1. the act was committed after the age of eighteen but before the age of one or
twenty, or if he committed it under the influence of an abnormal state of mind, if he
is weak in intellect, or if his education has been greatly neglected;
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2.has led an orderly life up to now and the act is in conspicuous contradiction
with his other behavior;

3. committed the act out of respectable motives;
4. committed the act under the influence of a third party or out of fear or obedience;

5. has committed a criminal offense merely by failing to avert success in a case in
which the law makes the bringing about of a result punishable;

6. was only involved in a minor way in one of several criminal acts committed;
7. committed the act only out of rashness;

8. The first time, the first time, the first time, the first time, the first time, the first
time, the first time;

9. has committed the act more tempted by a particularly tempting opportunity than
with preconceived intention;

10. has been determined to commit the deed by an oppressive need that is not
due to work-shyness;

11. has committed the act under circumstances that are close to a ground for
exclusion of guilt or justification;

12. the act in an error of law not excluding guilt (§
9) has committed, especially if he is punished for intentional commission;

13. has not caused any damage despite the completion of the act or the attempt
has not been successful;

14. has voluntarily refrained from inflicting greater damage, although the
opportunity to do so was open to him, or if the damage has been made good by
the offender or by a third party on his behalf;

15. has made serious efforts to repair the damage caused or to prevent further
adverse consequences;

16. He was a man who turned himself in, even though he could have easily
escaped or it was likely that he would remain undiscovered;

17. has made a remorseful confession or has substantially contributed to the
establishment of the truth by his or her testimony;

18. committed the act a long time ago and has behaved well since then;
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19. is affected by the fact that he or she or a person close to him or her has
suffered considerable bodily injury or damage to health or other substantial actual
or legal disadvantages as a result of the act or as a consequence thereof.

2) It is also a mitigating factor if the proceedings against the offender have lasted

for an unreasonably long time for reasons beyond the control of the offender or his
defense counsel.

§35
Intoxication

If the offender has acted in a state of intoxication that does not preclude sanity, this
shall only be mitigating insofar as the resulting reduction in sanity is not
outweighed by the charge that the consumption or use of the intoxicating agent
justifies according to the circumstances.

§36

Imposing custodial sentences on persons under twenty-one years of age

A person who has not attained the age of twenty-one years at the time of the offense
shall not be sentenced to more severe punishment than imprisonment for a term of
twenty years. The threat of life imprisonment and the threat of imprisonment for a
term of ten to twenty years or life imprisonment shall be replaced by the threat of
imprisonment for a term of five to twenty years. The minimum penalty exceeding
one year's imprisonment shall be reduced to that amount, and the minimum
penalty of one year shall be reduced to six months. However, if no more severe
penalty than a five-year custodial sentence is threatened, the minimum penalty
shall not apply.

§37
Imposition of fines instead of custodial sentences

1) If an offence is not subject to a more severe penalty than imprisonment for a
term of up to five years, a fine of not more than 720 daily rates shall be imposed
instead of imprisonment for a term of not more than one year if a sentence of
imprisonment is not required to deter the offender from committing further criminal
offences.

2) If for an act a more severe term of imprisonment than under subsection 1, but no
more severe than a ten-year term of imprisonment, is threatened, the imposition of
a fine of not more than 720 daily rates instead of a term of imprisonment of not
more than
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more than one year is permissible only if a custodial sentence is not required to
deter the offender from committing further criminal acts, and the imposition of a
monetary penalty is sufficient to deter the commission of criminal acts by others.

§38
Crediting of prior detention

1) Administrative and judicial custody and pre-trial detention shall be credited
against custodial sentences and fines if the offender has served the custodial

1. in proceedings for the act for which he is being punished, or

2. otherwise after the commission of this act on suspicion of an act punishable by a
penalty

in both cases only to the extent that the imprisonment has not already been
offset against another sentence or the arrested person has not been compensated
for it.

2) The substitute custodial sentence shall be decisive for the crediting of the
preliminary custody against a monetary penalty.

§39
Penalty aggravation for recidivism

1) If the offender has already been sentenced twice to a term of imprisonment for
acts based on the same harmful tendency and has served at least part of these
sentences, even if only by taking into account a period of prior imprisonment or the
period of imprisonment associated with the execution of a preventive measure, the
offender shall be deemed to have served at least part of the sentence.

If, after reaching the age of eight or ten, the offender again commits a criminal
offence based on the same harmful tendency, the maximum term of imprisonment
or fine may be exceeded by half. However, the term of imprisonment may not
exceed 20 years.

2) A previous sentence shall be disregarded if more than five years have elapsed
since it was served before the next offence. Periods during which the convicted
person has been detained by order of the authorities shall not be included in this
period. If the sentence has only been served by taking into account a period of
prior detention, the period shall not commence until the judgment has become
final.

§39a

Modification of the threat of punishment for criminal acts against minors
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1) If an adult perpetrator has committed an intentional criminal act with the use
of force or a dangerous threat against a minor, the threat shall be replaced by the
following

1. a term of imprisonment of up to one year or the threat of such a term of
imprisonment or a fine the threat of a term of imprisonment of two months to one
year,

2. a custodial sentence which does not provide for a minimum term and the
maximum of which exceeds one year, the threat of a minimum term of three
months' imprisonment,

3. a term of imprisonment, the minimum of which is six months, the threat of a
minimum term of imprisonment of one year,

4. a term of imprisonment, the minimum of which is one year, the threat of a
minimum term of imprisonment of two years.

2) In the application of sections 36 and 41, the threats of punishment amended in
accordance with subsection 1 shall be taken as a basis.

§40

Penalty assessment in case of subsequent conviction

In the case of a subsequent conviction, the additional penalty shall be calculated
within the limits specified in section 31 so that the sum of the penalties is equal to
the penalty that would have been imposed in the case of a joint conviction.

If, in the case of joint sentencing, no higher sentence than that imposed in the
previous sentence would have to be pronounced, an additional sentence shall not
be imposed.

§41

Extraordinary mitigation of punishment in case of preponderance of the mitigating
reasons

1) If the grounds for mitigation considerably outweigh the grounds for aggravation
and if there is a reasonable prospect that the offender will not commit any further
criminal acts even if a custodial sentence is imposed that is less than the statutory
minimum, the sentence may be imposed:

1. if the offense is punishable by life imprisonment, or if it is punishable by
imprisonment for a term of ten to twenty years, or by life imprisonment for a term of
not less than one year;

2. if the offense is not punishable by life imprisonment but by imprisonment for a
term of not less than ten years, to imprisonment for a term of not less than six
months;
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3.if the offense is punishable by imprisonment for a term of not less than five
years, to a suspended sentence of not less than three months;

4. if the offense is punishable by imprisonment for a term of not less than one year,
to a suspended sentence of not less than one month;

5. if the offense is punishable by a lesser term of imprisonment, to imprisonment
for not less than one day.

2) Under the conditions of para. 1 items 3 and 4, however, a custodial sentence of
at least six months must be imposed if the act has resulted in the death of a person
(§ 7 para. 2), even if this circumstance already determines the penalty.

3) Sections 43 and 43a may also be applied if a custodial sentence of more than two
or three years, but not more than five years, is or would have to be imposed,
provided that the grounds for mitigation considerably outweigh the grounds for
aggravation and there is a reasonable prospect that the offender will not commit
any further criminal offences even if such a sentence is imposed.

§41a

Extraordinary mitigation of punishment in case of cooperation with law enforcement
authorities

1) If the perpetrator of an act punishable under Sections 277, 278, 278a or 278b or
of an act punishable under Sections 277, 278a or 278b, or of an act punishable
under Sections 277, 278a or 278b, which is connected with such a conspiracy,
association or organization, discloses to a criminal prosecution authority his
knowledge of facts the knowledge of which contributes substantially thereto,

1. eliminate or significantly reduce the danger arising from the appointment,
association or organization,

2.to promote the clarification of such a criminal act beyond his own contribution to
the crime, or

3. to investigate a person who has taken part in such an arrangement in a leading
capacity or has been active in such an association or organization in a leading
capacity,

a statutory minimum sentence may be reduced in accordance with section 41 if this
corresponds to the significance of the facts disclosed in relation to the culpability of
the offender. § Section 41(3) shall apply mutatis mutandis.

2) If the knowledge of the perpetrator relates to criminal acts to which the

Liechtenstein criminal laws do not apply, para. 1 shall nevertheless apply to the
extent that the provision of legal assistance would be permissible.
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§42
Lack of punishability of the act
If the act to be prosecuted ex officio is punishable only by a fine, by imprisonment
for not more than three years, or by both such imprisonment and a fine, the act is
not punishable if
1. the culpability of the offender is low,

2. the act has had no or only insignificant consequences or, if the offender has at
least made a serious effort to do so, the consequences of the act have been
substantially eliminated, remedied or otherwise compensated for, and

3. punishment is not required to deter the offender from committing criminal acts or
to prevent the commission of criminal acts by others.

5. Section

Conditional parole and conditional release Instructions and probation assistance
§43
Conditional leniency

1) If an offender is sentenced to a term of imprisonment of not more than two years
or to a fine, the court shall impose a conditional sentence on him, subject to a
probationary period of not less than one and not more than three years, if it may be
assumed that the mere threat of enforcement, alone or in conjunction with other
measures, will suffice to deter him from committing further offences and the
enforcement of the sentence is not necessary to prevent the commission of
offences by others. In particular, the nature of the act, the person of the offender, the
degree of his guilt, his previous life and his conduct after the act shall be taken into
account.

2) Repealed40

3) If the indulgence is not revoked, the penalty shall be definitively enforced. In
such a case, time limits, the running of which begins as soon as the penalty has
been enforced, shall be calculated from the date on which the judgment
becomes final.

§43a

Conditional leniency of part of the sentence

1) If a fine is imposed and if the requirements of the
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§ Section 43 to a part of the sentence, the court shall conditionally remit that part.

2) If a term of imprisonment of more than six months but not more than two years
is to be imposed and the requirements for a conditional discharge of the entire
sentence are not met, a fine of up to 360 daily rates shall be imposed instead of a
part of the term of imprisonment if, in view of this, the remaining part of the term of
imprisonment can be conditionally discharged under section 43.

3) If a custodial sentence of more than six months but not more than two years is
imposed and, in particular in view of the offender's previous convictions, neither
the entire sentence can be conditionally suspended nor can subsection (2) be
applied, the sentence shall be suspended under the conditions set out in
subsection (2).

In the event that the conditions of section 43 are not fulfilled, part of the sentence
shall be suspended. The part of the sentence that is not conditionally suspended
must amount to at least one month and may not exceed one third of the sentence.

4) If a custodial sentence of more than two but not more than three years is
imposed and there is a high probability that the offender will not commit any further
criminal offences, part of the sentence shall be conditionally suspended under the
conditions set out in section 43. Paragraph 3, last sentence, shall apply.

5) Retrieved
§44
Conditional leniency in case of concurrence of several penalties

1) If a custodial sentence and a monetary penalty are imposed concurrently, both
sentences shall be conditionally suspended if the prerequisites for this apply. If it
can be assumed that the execution of one of these sentences or part of one
sentence will suffice, sections 43 and 43a may be applied to each of the two
sentences.

2) Ancillary penalties and legal consequences of a conviction may be conditionally
reviewed independently of the main penalty.44

§45
Conditional leniency of preventive measures

1) Placement in an institution for mentally abnormal offenders shall be conditionally
postponed if, on the basis of the person of the person concerned, his state of health,
his previous life, the nature of the offence and his prospects of honest progress, in
particular after a successful treatment achieved during provisional detention
pursuant to section 340 (4) of the Code of Criminal Procedure or execution of pre-
trial detention by provisional placement pursuant to section 348 of the Code of
Criminal Procedure, it is to be presumed that the
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the mere threat of placement in conjunction with treatment outside the
institution and any further measures provided for in §§ 50 to 52 will be sufficient to
prevent the dangerousness against which the preventive measure is directed.
The placement according to

§ Section 21(2) may, moreover, only be conditionally suspended at the same time
as the sentence.
The probationary period in the case of conditional forbearance of accommodation
under

§ 21 is ten years, the criminal offense on which the accommodation is based is

However, the penalty for such an act shall not be more severe than imprisonment
for a term of ten years, five years.

2) Placement in an institution for wean- ing offenders may be conditionally
suspended only at the same time as the sentence and only if it may be assumed
that the mere threat of placement in conjunction with one or more of the measures
provided for in sections 50 to 52 will suffice to overcome the habit of the offender to
intoxicating or addictive substances. The probationary period stipulated for the
conditional postponement of punishment shall also apply to the conditional
postponement of placement in an institution for lawbreakers in need of
detoxification.

3) § Section 43 (3) shall apply mutatis mutandis.
4) The conditional indulgence of other preventive measures is inadmissible.
§46
Conditional release from a custodial sentence

1) If an offender has served half of the term of imprisonment imposed by the
judgment or by way of clemency, but not less than three months, the remainder of
the sentence shall be served conditionally, with a probationary period, if it is likely
that the execution of the remainder of the sentence will not be necessary to deter
the offender from committing further criminal offences.

2) If an offender has served two-thirds of the term of imprisonment imposed by the
judgment or by way of clemency, but not less than three months, the remainder of
the sentence shall be served conditionally, subject to a probationary period, unless
there are special grounds for fearing that the offender will commit further criminal
offences while at liberty.

3) If the term of imprisonment was imposed for an offense committed before the
offender reached the age of twenty-one, the minimum term of imprisonment to
be served (paras. 1 and 2) shall be one month.
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4) Any decision on conditional release shall take into account the person of the
offender, his previous life, his prospects of honest advancement and his
performance during the execution of the sentence, as well as the circumstance
whether for special reasons the execution of the sentence is necessary in order to
prevent the commission of criminal acts.

by others. If necessary, conditional discharge shall only be pronounced in
conjunction with other measures.

5) If an offender serves several custodial sentences, their total duration shall be
decisive, provided that they are served immediately one after the other or are
interrupted only by periods during which he is otherwise held by order of the
authorities. However, parts of a sentence not conditionally suspended under
section 43a(3) and (4) shall not be taken into account. Conditional release from such
a part of a sentence is excluded.

6) A criminal who has been sentenced to life imprisonment may not be released on
parole until he has served fifteen years. If this condition is met, he shall
nevertheless be released on parole only if, on the basis of his person, his previous
life, his prospects of honest continuation and his performance during the execution,
it may be assumed that he will not commit any further criminal offences in freedom
and that, despite the seriousness of the offence, further execution is not required in
order to counteract the commission of criminal offences by others.

§47
Release from a preventive measure involving deprivation of liberty

1) Persons admitted to an institution for mentally abnormal offenders shall always be
released conditionally only subject to a probationary period. Persons admitted to
an institution for mentally retarded offenders and to an institution for dangerous
recidivists shall be released unconditionally if the detention period (section 25(1))
has expired or if, in the case of detention in an institution for mentally retarded
offenders, continuation or completion of the detoxification treatment would not
be successful; otherwise, they shall be released conditionally only subject to a
probationary period.

2) Conditional release from a preventive measure involving deprivation of liberty
shall be ordered if it can be assumed, on the basis of the performance and
development of the detainee in the institution, his or her person, state of health,
previous life and prospects for an honest future, that the dangerousness against
which the preventive measure is directed no longer exists.
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3) If the lawbreaker is transferred from an institution for mentally abnormal
lawbreakers or from an institution for lawbreakers in need of weaning

is conditionally or unconditionally released before the expiry of the term of
sentence, the last sentence of section 24(1) shall apply.

4) The decision that the transfer of the lawbreaker to the institution for dangerous
recidivists is no longer necessary (section 24(2)) is equivalent to a conditional
release from the institution for dangerous recidivists.

§48
Sample times

1) The probationary period for conditional release from a custodial sentence shall
be at least one year and not more than three years. If the continuation of treatment
within the meaning of section 51(3), to which the offender has agreed, proves
necessary in order to justify conditional release (section 46(4)), the probationary
period shall be not less than one and not more than five years. If the conditional
release exceeds three years or if the conditional release is from a custodial
sentence for a criminal offense against sexual self-determination or other sex-
related offenses of more than one year, the probationary period shall be five years.
In the case of conditional release from a life sentence, the probationary period
shall be ten years.

2) The probationary period for release from an institution for mentally abnormal
offenders and from an institution for dangerous recidivists is ten years, but if the
criminal act on which the placement is based is not punishable by a sentence more
severe than ten years' imprisonment, only five years. In the case of release from
an institution for lawbreakers in need of weaning, the probationary period is to be
determined as at least one and at most five years.48

3) If the conditional leniency of the sentence or the conditional release from a
preventive measure involving deprivation of liberty is not revoked, it shall be
declared final. Time limits, the running of which begins as soon as the sentence
has been executed or the preventive measure has been carried out, shall in such a
case be calculated from the conditional release from the sentence or from the
preventive measure.

§49
Calculation of the trial periods

The probationary period shall commence when the decision granting conditional leniency
(sections 43 to 45) or conditional dismissal (sections 46 and
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47) has been pronounced. Periods during which the convicted person has been
stopped by order of the authorities shall not be included in the probationary
period.

§50
Issuance of instructions and order of probationary services

1) If the sentence or the preventive measure involving deprivation of liberty is
conditionally imposed on an offender or if he is conditionally released from a
custodial sentence or a preventive measure involving deprivation of liberty, the
court shall give him instructions or order probation assistance to the extent that this
is necessary or expedient in order to prevent the offender from committing further
acts punishable by law. The same shall apply if the pronouncement of the sentence
is reserved for a probationary period (section 8 of the Juvenile Courts Act) or the
initiation of the execution of a custodial sentence imposed for an act committed
before the offender reached the age of twenty-one is postponed for a period of
more than three months in accordance with Article 6(1)(b) of the Penal Execution
Act or section 33 of the Juvenile Courts Act.

2) Probation assistance shall always be ordered when a convicted person is
1. before serving two-thirds of a term of imprisonment (Section 46(1)),
2. from a custodial sentence for an act committed before the age of twenty-one,

3. from a custodial sentence for a criminal offense against sexual self-
determination or other sex-related offenses,

4. from a prison sentence of more than five years or
5. from life imprisonment

is released on parole. In the cases referred to in items 1 and 2, the order for
probation assistance shall be dispensed with only if it can be assumed from the
nature of the offence, the person of the offender and his development that he will
not commit any further criminal offences even without such an order.

2a) Probation assistance shall not be ordered if it is deemed inappropriate from
the outset on account of the place of residence of the convicted person.

3) Instructions as well as the order of probation assistance shall apply for the
duration of the period determined by the court, but at most until the end of the
probationary period, insofar as they are not revoked or rendered irrelevant before
that time. In the case of subsection 2 para. 4, probation assistance shall be
provided at least for the first year and in the case of subsection 2 para.
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5 to be ordered for at least the first three years after discharge.
§51

Instructions

1) Instructions may be commands and prohibitions, the observance of which
appears to be suitable to prevent the offender from committing further punishable
acts. Instructions that would represent an unreasonable encroachment on the
personal rights or lifestyle of the lawbreaker are not permissible.

2) In particular, the offender may be ordered to reside in a certain place, with a
certain family or in a certain home, to avoid a certain dwelling, certain places or
certain intercourse, to abstain from alcoholic beverages, to learn or pursue a
suitable occupation that corresponds as closely as possible to his knowledge,
abilities and inclinations, to report any change in his place of residence or
employment, and to report to the court or other authority at certain intervals. The
offender may also be ordered to make good to the best of his or her ability the
damage caused by his or her crime if this has an influence on the need to enforce
the sentence in order to prevent the commission of criminal acts by others.

3) With his consent, the offender may also be instructed to undergo withdrawal
treatment, psychotherapeutic treatment or other medical treatment under the
conditions set forth in subsection 1. However, the instruction to undergo medical
treatment involving an operative intervention may not be given even with the
consent of the lawbreaker.

4) During the probationary period, the court shall also issue instructions
subsequently or amend or revoke instructions issued to the extent that this appears
to be required under section 50.

§52
Probation

1) If the court orders probation assistance, the head of the office shall appoint a
probation officer for the offender and inform the court thereof. The probation officer
shall endeavor, in word and deed, to help the offender to adopt a lifestyle and
attitude that may prevent him from committing punishable acts in the future. To the
extent necessary, the probation officer shall support the offender in an appropriate
manner in his or her efforts to meet essential needs, in particular
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To find accommodation and work.

2) The probation officer shall report to the court on his or her activities and
perceptions,52

1. To the extent required by the court or necessary or appropriate to achieve the
purpose of the probation service,53

2. If there is cause to revoke probation,54
3. but in any case six months after the probation order and upon its termination,55
4. during judicial supervision (Section 52a(2)).56

3) During the probationary period, the court shall also order probation assistance
subsequently or revoke it insofar as this appears necessary in accordance with
section 50. In the cases referred to in section 50(2)(1) to (4), a decision shall be
taken at any rate after the expiry of one year from the date of release, after
obtaining a report from the probation officer and a statement from the head of the
competent probation office, as to whether it is still necessary or expedient to order
probation assistance.57

§52a
Court supervision of sex offenders and sexually motivated violent offenders
1) If a lawbreaker who has been convicted of a criminal act
1. against sexual self-determination or because of other sex-related offenses or

2. against life and limb or liberty, if this act was committed for the purpose of
sexual arousal or gratification,

has been sentenced to a term of imprisonment or against whom a preventive
measure involving deprivation of liberty has been ordered for such an act, he shall
be placed under judicial supervision for the duration of the probationary period
insofar as the supervision of the lawbreaker's conduct (para. 2), in particular with
regard to compliance with an instruction pursuant to section 51(3) or an instruction
not to engage in certain activities, is necessary or expedient to prevent him from
committing further such acts punishable by law.

2) During the period of judicial supervision, the court shall monitor the conduct of
the offender and the fulfillment of the instructions with the assistance of the

probation service, and in appropriate cases with the assistance of the state police,
the children's and youth welfare services, and the youth welfare services.
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or other suitable institutions. The agencies entrusted with supervision shall report
to the court on the measures they have taken and their perceptions. The probation
officer shall report to the court when judicial supervision is ordered, if the court so
requires or if it is necessary or expedient to do so, but in any event at least every
three months during the first half of judicial supervision and at least every six
months during the second half.

§53
Revocation of conditional parole and conditional release from a custodial sentence

1) If the offender is convicted of a criminal offence committed during the
probationary period, the court shall revoke the conditional leniency or conditional
release from a custodial sentence and execute the sentence, the part of the
sentence or the remainder of the sentence if, in view of the new conviction, this
appears to be necessary in addition to the latter in order to prevent the offender
from committing further criminal offences. In the case of revocation of a conditional
release from a life sentence, the remaining period of the sentence shall be
equivalent to a ten-year term of imprisonment with regard to the time requirements
for a renewed conditional release. A criminal act committed by the offender in the
period between the decision of the first instance and the final decision on the
granting of conditional leniency or conditional release or during an administrative
detention not to be included in the probationary period (Section 49) shall be
deemed equivalent to a criminal act committed during the probationary period.

2) If the lawbreaker wilfully fails to comply with an instruction during the period
specified by the court despite a formal warning or persistently evades the influence
of the probation officer, the court shall revoke the conditional leniency or the
conditional release and have the sentence or the rest of the sentence executed if
this appears necessary under the circumstances to deter the lawbreaker from
committing criminal acts. Paragraph 1 sentence 2 shall apply mutatis mutandis.60

3) If, in the cases referred to in paras. 1 and 2, the conditional parole or release is
not revoked, the court may extend the probationary period, if it was shorter, up to a
maximum of five years; in the case of conditional release from a life sentence, the
court may extend the probationary period up to a maximum of five-ten years. At the
same time, it must examine whether and which new instructions are to be issued
and whether, if this has not yet been done, a probation officer is to be appointed.61
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4) If, towards the end of the original or extended probationary period following
conditional release from a life sentence or from a term of imprisonment of more
than five years for a criminal offence against sexual self-determination or other
sex-related offences, there are otherwise special grounds for believing that further
testing of the lawbreaker is required, the court may extend the probationary period by
a maximum of three years. A repeated extension is permissible.62

§54

Revocation of conditional forbearance and conditional release in the case of a preventive
measure

1) The conditional indulgence of placement in an institution for mentally
abnormal offenders or for offenders in need of weaning and the conditional
release from one of the institutions specified in sections 21 to 23 shall be revoked
under the conditions specified in section 53 if the circumstances specified therein
show that the dangerousness against which the preventive measure is directed still
exists.

2) If, in the case referred to in subsection 1, the conditional indulgence of
placement in or conditional release from an institution referred to in section 21 is
not revoked, the court may extend the probationary period up to a maximum of
fifteen years. If the probationary period is only five years, the court may extend it to
a maximum of ten years. At the same time it shall consider,

whether and which new instructions are to be issued and whether, if this has not
yet been done, a probation officer is to be appointed.

3) If, towards the end of the original or extended probationary period, there are
special grounds for believing that the threat of placement is still required to prevent
the dangerousness against which the preventive measure is directed, the court
may extend the probationary period by a maximum of three years. A repeated
extension is permissible.

4) If, in the case of conditional indulgence of placement in or conditional release
from an institution pursuant to section 21 para. 1, the offender has been ordered to
undergo medical treatment and if there is reason to believe that the offender will
not comply with the order and that inpatient treatment will therefore be required to
prevent the dangerousness that was the subject of the preventive measure, the
court shall notify the provincial police, which shall temporarily detain the person
concerned and bring him before the public health officer. The court shall be
informed of the measures subsequently taken.
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5) If, however, in the event of a conditional release from one of the positions listed in the

§§ If a preventive measure is newly ordered in an institution designated in sections
21 to 23 on account of an act punishable by a penalty committed during the
probationary period (section 53(1)), the previous order for this measure shall
become invalid.

6) The conditional release from an institution for wean- ing lawbreakers shall not be
revoked if the continuation of the treatment seems hopeless from the outset.
§55
Revocation in case of subsequent conviction
1) Conditional leniency of a sentence, of a part of a sentence and of placement in
an institution for weanable lawbreakers shall be revoked if a subsequent

conviction pursuant to section 31 occurs and conditional leniency would not have
been granted in the case of joint sentencing.

2) If the sentence, a part of the sentence, or placement in an institution for
lawbreakers in need of rehabilitation was conditionally suspended at the time of
the subsequent conviction, such suspension shall be revoked if it would not have
been granted if the sentence had been imposed at the same time and the
conviction had not been suspended.

which would have had to be taken into account pursuant to § 31, was not on file.65

3) If the conditional forbearance is not revoked, each of the concurrent
probationary periods shall continue until the expiration of the probationary period
that ends last, but not longer than five years.

§56
Revocation periods

The court may make the orders provided for in sections 53 to 55 only during the
probationary period, but in respect of a criminal offence committed during that
period also within six months of the expiry of the probationary period or of the
termination of criminal proceedings pending against the offender at the time of its
expiry.

6. Section
Limitation
§57

Limitation of criminal liability
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1) Criminal acts punishable by imprisonment for a term of ten to twenty years or by
life imprisonment, as well as criminal acts under Section 25, shall not be subject to
the statute of limitations. However, after the expiration of a period of twenty years,
a term of imprisonment of ten to twenty years shall replace the threatened life
imprisonment. Subsection 2 and Section 58 shall apply mutatis mutandis to the
time limit.
2) The punishability of other acts expires by limitation. The limitation period
begins as soon as the activity subject to punishment is completed or the
conduct subject to punishment ceases.
3) The limitation period is twenty years,

if the act is punishable by imprisonment for a term of ten to twenty years or
punishable by life imprisonment or if, although not punishable by life imprisonment,
it is punishable by more than ten years' imprisonment;
ten years,
if the act is punishable by a term of imprisonment of more than five years but not
more than ten years;
five years,
if the act is punishable by imprisonment for a term exceeding one year but not
exceeding five years;
three years,
if the act is punishable by a term of imprisonment of more than six months but not
more than one year;
one year,
if the act is punishable by imprisonment for not more than six months or by a fine
only.
4) With the onset of the statute of limitations, forfeiture and preventive measures
also become inadmissible.

§58

Extension of the limitation period

1) If a success belonging to the offense occurs only after the activity punishable by
the penalty has been completed or the conduct punishable by the penalty has
ceased, the period of limitation shall not end until it has either also expired from the
occurrence of the success or until one and a half times, but not less than three
years, have elapsed since the time specified in § 57, para. 2.
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2) If, during the limitation period, the offender again commits a punishable act
based on the same harmful tendency, the limitation period shall not begin to run
until the limitation period for this act has also expired.

3) The limitation period does not include:

1. the period during which, in accordance with a statutory provision, the prosecution
may not be initiated or continued, unless otherwise provided for in subsection 4;

2. the time during which criminal proceedings against the offender are pending in
court;

3. the period until the victim of a criminal offense against life and limb, against
freedom, against sexual self-determination or another sex-related offense reaches
the age of 28, if the victim was a minor at the time of the commission of the
offense.

3a) A suspension of the statute of limitations that has occurred in accordance with
the preceding paragraphs shall remain effective even if a subsequent change in
the

law, the act would already have been statute-barred at the time of the suspension
under the new law.

4) If the act is prosecuted only on demand, at the request of or with the
authorization of a person entitled to do so, the running of the limitation period
shall not be suspended by the fact that the prosecution is not demanded or
requested or the authorization is not granted.

§59
Limitation of enforceability

1) There shall be no statute of limitations on the enforceability of a sentence of
life imprisonment, a sentence of imprisonment of more than ten years, a
sentence imposed for a criminal offense under the 25th section, and placement
in an institution for mentally abnormal lawbreakers or for dangerous recidivists.

2) The enforceability of other penalties, forfeiture and preventive measures expires
by limitation. The period of limitation begins with the legal force of the decision in
which the penalty, the forfeiture or the preventive measure was recognized.71

3) The period is fifteen years,
if a custodial sentence of more than one year but not more than ten years

has been imposed;

ten years,
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if a sentence of imprisonment of more than three months but not more than one
year or a fine with a substitute term of imprisonment of more than three months
has been imposed;

five years,
in all other cases.

4) If several penalties or preventive measures have been imposed at the same
time, the limitation period for the enforceability of all these penalties or measures
shall be based on the penalty or measure for which the longest limitation period is
provided. If a custodial sentence and a monetary penalty have been imposed
simultaneously, the alternative custodial sentence shall be added to the custodial
sentence for the purpose of calculating the limitation period.

§60
Extension of the period for the limitation of execution

1) If a new penalty or preventive measure is imposed on the convicted person
during the limitation period, the limitation period for enforceability shall not
expire until the enforceability of this penalty or preventive measure has also
expired.

2) The limitation period does not include:

1. the probationary period in the case of conditional leniency of sentence or
placement in an institution for lawbreakers in need of weaning or in the case of
conditional release;

2. Periods during which the convicted person has been granted a deferment of the
execution of a custodial sentence, unless due to unfithess for execution, or of the
payment of a fine;

3. Periods during which the convicted person has been stopped by order of the
authorities;

4. Periods during which the convicted person was abroad.

3) The execution of the custodial sentence or the preventive measure involving
deprivation of liberty interrupts the limitation period. If the interruption ceases
without the convicted person's final release, the limitation period begins to run
anew without prejudice to the provisions of para. 2.

7. Section
Scope
§61
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Temporal validity

The criminal laws shall be applied to acts committed after their entry into force.
They shall be applied to acts committed earlier if the laws in force at the time of the
act were not more favorable to the offender in their overall effect.

§62
Criminal acts within the country

Liechtenstein criminal laws apply to all acts committed in Liechtenstein.

§63

Criminal acts on board Liechtenstein ships or aircraft

Liechtenstein criminal laws also apply to acts committed on a Liechtenstein ship or
aircraft, regardless of where it is located.

§64

Criminal acts committed abroad, punishable without regard to the laws of the place where
the act was committed

1)e Liechtenstein criminal laws apply to the following acts committed abroad,
irrespective of the criminal laws of the place where the act was committed:

1.treason (§ 242), preparation of high treason (§ 244), anti-state connections (§
246), attacks on supreme state organs (§§ 249 to 251) and treason (§§ 252 to 258)
as well as criminal acts against national defense (§§ 259 and 260);

2.punishable acts committed by a person against a Liechtenstein official (§ 74,
para. 1, item 4), a Liechtenstein public officer (§ 74, para. 1, item 4a) or a
Liechtenstein arbitrator (§ 74, para. 1, item 4b) during or because of the
performance of his duties and committed by a person as a Liechtenstein official,
Liechtenstein public officer or Liechtenstein arbitrator;75

2a. except in the case of item 2, criminal breaches of official duty, corruption and
related criminal acts (sections 302 to 309), if

a) the perpetrator was a Liechtenstein citizen at the time of the crime or

b) e act was committed for the benefit of a Liechtenstein public official or
Liechtenstein arbitrator;

3.The testimony of a witness in court (§ 288) and testimony given under oath or
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Oath affirmed false evidentiary testimony before an administrative

authority (§ 289) in proceedings pending before a Liechtenstein court or
administrative authority;

4.The crimes of forgery of a trade or business secret (Section 122), of a trade or
business secret (Section 123), of a trade or business secret for the benefit of a
foreign country (Section 124), of forgery of money (Section 232), of forgery of
specially protected securities punishable under Section 232 (Section 237), of the
preparation of forgery of money, securities or stamps (Section 239), of criminal
organization (Section 278a) and of crimes against the provisions of the Narcotics
Act (Section 278a), preparation of counterfeiting of money, securities or stamps (§
239), criminal organization (§ 278a) and crimes against the provisions of the
Narcotics Law, if Liechtenstein interests have been violated by the act or if the
offender cannot be extradited;

4a. Genital mutilation as defined in § 90 para. 3, extortionate kidnapping (§ 102),
delivery to a foreign power (§ 103), slave trade (§ 104), trafficking in human beings
(§ 104a), aggravated coercion under § 106 para. 1 item 3, forced marriage (§
106a), prohibited placement for adoption (§ 193a), rape (§ 200), sexual coercion (§
201), sexual molestation towards minors under § 203 para. 2, sexual abuse of a
defenseless or mentally impaired person (§ 204), severe sexual abuse of minors (§
205), sexual abuse of minors (§ 206), moral endangerment of minors or juveniles (§
207), sexual abuse of minors (§ 208), initiation of sexual con- tacts with minors (§
209), indecent influence on minors (§ 209a), abuse of a relationship of authority
under § 212 para. 1, brokering of sexual contacts with minors (§ 214), promotion of
prostitution and pornographic performances of minors (§ 215a), cross-border trade
in prostitution (§ 217), and pornographic depictions of minors (§ 219), if

a) the perpetrator or the victim is a Liechtenstein national or has his or her domicile
or habitual residence in Liechtenstein,

b) other Liechtenstein interests have been violated by the act, or

c) Perpetrator was a foreigner at the time of the crime, is in Liechtenstein and
cannot be extradited;

4b. Manufacture and proliferation of weapons of mass destruction (§ 177a), if
the perpetrator is a Liechtenstein national, but with respect to the development of
nuclear or radiological weapons only insofar as the act is not committed on behalf
or under the responsibility of a

Party to the Treaty on the Non-Proliferation of Nuclear Weapons, LGBI. 1978 No.
15, which is a nuclear-weapon state, has been committed;
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4c. Torture (section 312a), enforced disappearance of a person (section 312b),
and criminal acts under 25. section if

a) the perpetrator or the victim is a Liechtenstein national,
b) other Liechtenstein interests have been violated by the act, or

c) the perpetrator was a foreigner at the time of the offense and either has his
habitual residence in Liechtenstein or is in Liechtenstein and cannot be
extradited;

5.fpiracy (§ 185), criminal acts committed in connection therewith against life and
limb or against liberty, and intentional endangerment of the safety of aviation (§
186), if

a) the criminal act is directed against a Liechtenstein aircraft,

b) the aircraft lands in the Principality of Liechtenstein and the perpetrator is still on
board,

c) the aircraft is leased without crew to someone who has his place of business or,
in the absence of such a place of business, his habitual residence in the
Principality of Liechtenstein; or

d) the perpetrator is in the Principality of Liechtenstein and is not extradited;

6. The Principality of Liechtenstein is obligated to prosecute all criminal acts,
even if committed abroad, irrespective of the criminal laws of the place where the
act was committed;

7.riminal acts committed by a Liechtenstein national against another Liechtenstein
national if both have their domicile or habitual residence in Liechtenstein;

8.fgehoben

9.ligence (§ 12) in a criminal act committed by the direct perpetrator within the
country, as well as receiving stolen property (§ 164) and money laundering (§ 165) in
relation to a (prior) act committed within the country;

10. orist organization (§ 278b) and terrorist offenses (§ 278c) as well as related
offenses under §§ 128 to 131, 144 and 145 as well as 223 and 224, furthermore
terrorist financing (§ 278d), training for terrorist purposes (§ 278e), instruction for
the commission of a terrorist offense (§ 278f), travel for

terrorist purposes (§ 278g) and criminal acts committed in connection therewith

pursuant to §§ 223 and 224 as well as incitement to commit terrorist criminal acts
and approval of terrorist criminal acts (§ 282a), if
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a)the offender was a Liechtenstein citizen at the time of the offence or if he
acquired Liechtenstein citizenship later and still holds it at the time of the initiation
of the criminal proceedings,

b) the offender was or is domiciled or habitually resident in Germany at the time of
the offense or the initiation of criminal proceedings,

c) e act was committed for the benefit of a legal entity domiciled in Liechtenstein,

d) e act has been committed against the Reigning Prince, the Parliament, the
Government, a court or any other authority, or against the population of the
Principality of Liechtenstein,

e) Perpetrator was a foreigner at the time of the crime, is in Liechtenstein and
cannot be extradited,;

11.upscale

2) If the criminal laws mentioned in para. 1 cannot be applied merely because
the act constitutes an act punishable by a more severe penalty, the act committed
abroad shall nevertheless be punished in accordance with Liechtenstein criminal
laws, irrespective of the criminal laws of the place where the act was committed.

§65

Criminal acts committed abroad that are punishable only if they are punishable under
the laws of the place where the act was committed

1) For acts other than those referred to in §§ 63 and 64 that have been committed
abroad, the Liechtenstein criminal laws shall apply insofar as the acts are also
punishable by the laws of the place where the acts were committed:

1. if the offender was a Liechtenstein citizen at the time of the offence or if he
acquired Liechtenstein citizenship later and still holds it at the time of the institution
of criminal proceedings;

2.if the offender was a foreigner at the time of the offense, entered within the
country and cannot be extradited to a foreign country for a reason other than the
nature or character of his offense.

2) The penalty shall be determined in such a way that the offender is not
placed in a less favorable position in the overall effect than under the law of the
place of the offense.

3) If there is no criminal jurisdiction at the place where the act was committed, it is
sufficient if the act is punishable under Liechtenstein law.

4) However, criminal liability does not apply:
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1. if the criminal liability of the act has expired according to the laws of the place where the
act was committed,;

2. if the perpetrator has been acquitted by a court of law in the state in which the
act was committed or has otherwise been set free from prosecution;

3. if the offender has been finally convicted by a foreign court and the sentence
has been fully executed or, to the extent that it has not been executed, has
been remitted or its enforceability has become statute-barred under the foreign
law;

4. as long as the execution of the sentence imposed by the foreign court is
suspended in whole or in part.

5) Preventive measures provided for by Liechtenstein law shall be ordered against a
Liechtenstein national even if he or she cannot be punished domestically for one of
the reasons set forth in the preceding paragraph, if the requirements for such
measures are met.

§65a
Expanded scope of forfeiture and confiscation for foreign offenses
Forfeiture and confiscation shall also affect assets and property located in
Liechtenstein with respect to acts which are also punishable by the laws of the

place of the offence, but which are not subject to Liechtenstein criminal laws
under sections 62 to 65.

§66
Crediting of penalties suffered abroad

If the offender has already served a sentence abroad for the act for which he is
being punished in Austria, it shall be credited against the sentence imposed in
Austria.

§67
Time and place of the crime

1) The offender has committed a punishable act at the time when he acted or
should have acted; the time when the success occurs is not decisive.

2) The perpetrator has committed an act punishable by law at any place where he
has acted or should have acted or where a result corresponding to the crime has
occurred in whole or in part or should have occurred according to the perpetrator's
conception.

8. Section

Definitions
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§68
Time calculation
Years and months shall be calculated according to the calendar. Periods are

calculated in such a way that the day on which the event with which the period
begins falls is not counted. They end with the expiry of the last day.

§69
Public inspection
An act is only committed in public if it can be perceived directly by a larger group
of people.
§70
Professional crime
A person commits an offense on a commercial basis if he or she does so with the

intention of obtaining a continuous income by committing the offense on a
recurring basis.

§71

Harmful inclination

Actions punishable by law shall be based on the same harmful tendency if they are
directed against the same legal interest or are based on similar reprehensible
reasons or the same character defect.

§72

Relatives

1) A person's relatives are his or her relatives and in-laws in the direct line, his or
her spouse or registered partner and the siblings of the spouse or registered partner,
his or her siblings and their spouses or registered partners, children and
grandchildren, the siblings of his or her parents and grandparents, his or her
cousins, the father or mother of his or her child, his or her adoptive and foster

parents, his or her adoptive and foster children, the guardians of minors and his
or her wards.

2) Persons living together in de facto cohabitation are treated as relatives, children
and grandchildren of one of them are treated as relatives also of the other.

§73

Foreign convictions
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Unless the law expressly refers to a conviction by a domestic court, foreign
convictions shall be deemed equivalent to domestic convictions if they find the
offender guilty of an act which is also punishable by a court under the law of the
Principality of Liechtenstein, and if they were handed down in proceedings in
accordance with the principles of Article 6 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms.

§74
Other definitions
1) For the purposes of this Act:
1. underage: anyone who has not yet reached the age of fourteen;
2. juvenile: anyone who has reached the age of fourteen but not yet eighteen;
3. minor: anyone who has not yet reached the age of eighteen;

4. Civil servant: anyone who is appointed to perform legal acts in the name of the
Land, an association of municipalities, a municipality or another person under public
law, with the exception of a church or religious community, as its organ, either alone
or jointly with another, or is otherwise entrusted with tasks of Land or municipal
administration; a civil servant is also deemed to be anyone who, under another law
or on the basis of an intergovernmental agreement, is treated in the same way as a
Liechtenstein civil servant when employed in Liechtenstein;

4a. Officer: anyone who

a) performs legislative, administrative or judicial duties for the state, an association
of municipalities, a municipality, another person under public law, with the
exception of a church or religious community, for another state or for an
international organization as its body or employee,

b) is otherwise authorized on behalf of the entities referred to in subparagraph (a)
to perform official acts in execution of the law, or

¢) acts as an executive body or employee of an enterprise in which one or more
domestic or foreign local authorities directly or indirectly hold more than half of the
share capital, share capital or equity capital, which such a local authority operates
alone or jointly with other such local authorities or actually controls through
financial or other economic or organizational measures;

4b. Arbitrator: any decision-maker of an arbitral tribunal within the meaning of §§ 603
ff. ZPO with domicile in Germany or domicile not yet determined (Liechtenstein
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Arbitrator) or based abroad;

5. dangerous threat: a threat of injury to body, liberty, honor, property or the most
personal sphere of life by making accessible, disclosing or publishing facts or
images, which is capable of instilling justified fear in the threatened person with
regard to the circumstances and his personal condition or the importance of the
threatened evil, without distinction as to whether the threatened evil is against the
threatened person or not.

himself, against his relatives or against other persons placed under his protection
or persons close to him personally;

6. Consideration: any consideration amenable to valuation in money, even if it is
intended to benefit a person other than the person to whom it is offered or given;

7. Deed: a document that has been drawn up to establish, amend or revoke a right
or a legal relationship or to prove a fact of legal significance;

8. Computer system: both individual and interconnected devices used for
automation-assisted data processing;

9. Non-cash means of payment: any personal or transferable physical means of
payment that identifies the issuer, is protected against counterfeiting or misuse by
coding, design or signature, and has a cash-representing function in legal
transactions or serves to issue cash;

10. Critical infrastructure: facilities, installations, systems or parts thereof that are
essential for the maintenance of public safety, national defense or the protection of
the civilian population against the dangers of war, the functioning of public
information and communication technology, the prevention of or response to
disasters, public health services, the public supply of water, energy and
essential goods, public waste disposal and sewage systems or public transport.

1a) For the purposes of this Act, data means both personal and non-personal data
and programs.

2) If a provision is based on the concept of thing or property, it shall apply mutatis
mutandis to animals.

3) Executive employees are employees of a company on whose
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The term "management” is to be understood as meaning that they have a significant
influence on the management of the company. They are equivalent to managing
directors, members of the management board or board of directors and authorized
signatories.102

9. Section Responsibility of
Legal Entities

§74a
Responsibility

1) Legal entities, unless they are acting in execution of the law, shall be liable for
misdemeanors and felonies unlawfully and culpably committed in the course of
business activities within the scope of the legal entity's purpose (incidental acts) by
persons acting as such.

2) Legal entities are

1. legal entities entered in the Commercial Register as well as legal entities that
have neither their registered office nor a place of business or establishment in
Germany, provided that they would have to be entered in the Commercial Register
under domestic law, and

2. foundations and associations not entered in the Commercial Register and
foundations and associations that have neither their registered office nor a place of
operation or establishment in Germany.

3) A manager is a person who
1. is authorized to represent the legal entity externally,
2. exercises control powers in a managerial position or

3. otherwise exercises significant influence over the management of the legal
entity.

4) The legal entity shall only be liable for inciting acts committed by employees of
the legal entity, although not culpably, if the commission of the act was made
possible or substantially facilitated by the fact that management persons within the
meaning of para. 3 failed to take the necessary and reasonable measures to
prevent such inciting acts.

5) The liability of a legal entity for the offense and the criminal liability of its
directors or employees for the same offense are not mutually exclusive.

§74b
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Association fine

1) If a legal person is responsible for an offense, it shall be subject to a fine
imposed by the association.

2) The association fine shall be assessed in daily rates. It shall amount to at least
one daily rate.

3) The number of daily sentences is up to 180,

if the act is punishable by life imprisonment or imprisonment for a term not
exceeding twenty years;

155,

if the act is punishable by imprisonment for a term not exceeding
fifteen years; 130,

if the act is punishable by imprisonment for a term not
exceeding ten years; 100,

if the act is punishable by imprisonment for a term not
exceeding five years; 85,

if the act is punishable by imprisonment for a term not
exceeding three years; 70,

if the act is punishable by imprisonment for a term of up to two
years, 55,

if the act is punishable by imprisonment for a term of up to one
year; 40,

in all other cases.

4) The daily rate is to be assessed according to the earnings situation of the legal
entity, taking into account its other economic performance. It shall be fixed at an
amount equal to or not more than one-third of the 360th part of the annual income,
but not less than 100 francs and not more than 15,000 francs. If the legal entity
serves charitable, humanitarian or ecclesiastical purposes or is otherwise not
profit-oriented, the daily rate shall be set at a minimum of 4 and a maximum of
1,000 francs.

5) The number of daily sentences is determined by the severity and consequences
of the offense and the severity of the organizational deficiency. Moreover
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the conduct of the legal person after the act shall be taken into account, in
particular whether it has remedied the consequences of the act.

§74c
Condlitional leniency and instructions

1) If the legal person is sentenced to a fine, the fine shall be conditionally
suspended for a probationary period of not less than one and not more than three
years and, if necessary, with the issuance of instructions (subsection 3), if it can be
assumed that this will be sufficient to deter the commission of further acts for which
the legal person is responsible (section 74a) and the enforcement of the fine is not
necessary to prevent the commission of acts in the course of the activities of other
legal persons. In particular, the nature of the act, the weight of the organizational
deficiency, previous convictions of the legal person, the reliability of the persons in
charge and the measures taken by the legal person after the act shall be taken into
account.

2) If a legal person is sentenced to a fine imposed by the association and if the
requirements of para. 1 apply to a part of the fine imposed by the association, such
part, but not less than one third and not more than five sixths, shall be subject to a
conditional rehabilitation, subject to a probationary period of not less than one and
not more than three years and, if necessary, subject to the issuance of instructions
(para. 3).

3) If the fine imposed on a legal person is conditionally reduced in whole or in part,
the court may order the legal person to take technical, organizational or personnel
measures to prevent the commission of further offences for which the legal person
is responsible. In any case, the legal person shall be ordered by way of instruction
to make good to the best of its ability the damage caused by the offence, insofar as
this has not yet been done.

§74d
Legal succession

1) If the rights and liabilities of the legal person are transferred to another legal
person by way of universal succession, the legal consequences provided for under
this Act or the Code of Criminal Procedure shall affect the legal successor. Legal
consequences imposed on the legal predecessor shall also affect the legal
successor.

2) Universal succession shall be deemed equivalent to singular succession if
essentially the same ownership relationships exist in the legal entity and the
business or activity is essentially continued.

46



Criminal Code (StGB)

StGB

3) If there is more than one legal successor, the association fine may be enforced
against each legal successor. Other legal consequences may be assigned to
individual legal successors insofar as they affect their sphere of activity.

§74e
Domestic jurisdiction

If the law makes the application of Liechtenstein criminal laws to acts committed
abroad dependent on the domicile or residence of the perpetrator in Liechtenstein
or on his Liechtenstein nationality, the domicile or place of business or
establishment shall be decisive for legal persons.

§ 74f
Limitation of enforceability

The period of limitation of the enforceability of the fine imposed by the
Association shall be ten years.

§749
Application of the general criminal laws

1) In all other respects, the general criminal laws also apply mutatis mutandis to
legal persons, insofar as they are not exclusively applicable to natural persons.

2) If a legal person is sentenced to an association fine, the statutory provisions on
the joint and several liability of legal persons for fines and costs shall not apply.

Special part
1. Section
Criminal acts against life and limb
§75
Murder

A person who kills another shall be punished by imprisonment for a term of ten to
twenty years or by life imprisonment.

§76

Manslaughter
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Whoever, in a generally comprehensible violent emotion, is induced to kill another
person, shall be punished by imprisonment for a term of five to ten years.

§77
Killing on demand
A person who kills another at his serious and insistent request shall be punished
by imprisonment for a term of six months to five years.
§78
Participation in suicide
A person who, for reprehensible motives, induces another to kill himself or herself,
or assists him or her to do so, shall be punished by imprisonment for a term of six
months to five years.
§79
Killing a child at birth
A mother who kills the child during birth or while she is still under the influence of
the birth process shall be punished by imprisonment for a term of six months to five
years.
§80
Negligent homicide

1) A person who negligently causes the death of another shall be punished by
imprisonment for not more than one year or by a fine of not more than 720 daily
penalty units.

2) If the act results in the death of more than one person, the offender shall be
punished by imprisonment of up to two years.

§81
Grossly negligent homicide

1) Any person who causes the death of another by gross negligence (Section 6(3))
shall be liable to a custodial sentence not exceeding three years.

2) Likewise, a person shall be punished who negligently causes the death of a
person after he has, prior to the act, put himself, even if only negligently, into a
state of intoxication not precluding sanity by the consumption of alcohol or the use
of another intoxicating agent, although he foresaw or could have foreseen that he
was about to engage in an activity the preliminary effects of which would have been
fatal.
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The person concerned must be in a position to cause or increase a danger to the
life, health or physical safety of another person in this state.

3) Any person who causes the death of a large number of people through gross
negligence (Section 6(3)) or in the case referred to in subsection (2) shall be liable
to a custodial sentence of six months to five years.

§82
Suspension
1) A person who endangers the life of another by placing him in a helpless

situation and abandoning him in this situation shall be punished by imprisonment
for a term of six months to five years.

2) Likewise, anyone who endangers the life of another who is under his care or
whom he is otherwise obliged to assist (§ 2) by abandoning him in a helpless
situation shall be punished.

3) If the act results in the death of the endangered person, the offender shall be
punished by imprisonment for a term of one to ten years.

§83
Assault

1) A person who injures another person's body or harms another person's health
shall be liable to a custodial sentence not exceeding one year or to a monetary
penalty not exceeding 720 daily penalty units.

2) Likewise, anyone who mistreats another's body and thereby negligently injures
or damages another's health shall be punished.

§84
Serious bodily injury

1) A person who abuses another's body and thereby negligently inflicts injury to
health or incapacity to work lasting longer than twenty-four days or injury or
damage to health that is serious in itself shall be punished by imprisonment for not
more than three years.

2) Likewise, any person who commits bodily injury (section 83(1) or

2) commits against an official, witness or expert during or because of the
execution of his duties or the performance of his duties.

3) Likewise, the offender shall be punished if he commits at least three
independent acts (section 83(1) or (2)) without reasonable cause and using
considerable
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4) A person who causes bodily injury or damage to the health of another person
and thereby, even if only negligently, causes serious bodily injury or damage to the
health (para. 1) of the other person shall be punished by imprisonment for a term
of six months to five years.

5) A person who commits bodily injury (section 83(1) or (2)) shall also
be punished for the following
1. in a way that involves danger to life,
2. with at least two persons in arranged connection or
3. with the infliction of special torments.
§85
Bodily injury with serious permanent consequences

1) Whoever abuses another's body and thereby negligently causes him or her
to be permanently or for a long time

1. the loss of or severe damage to speech, vision, hearing, or reproductive ability,
2. a significant mutilation or a conspicuous disfigurement, or

3. a serious iliness, infirmity or occupational disability of the injured party,

is punishable by a term of imprisonment of six months to five years.

2) Any person who causes bodily injury or damage to the health of another person
and thereby causes, even if only negligently, serious permanent consequences
(para. 1) to the injured person shall be punished by imprisonment for a term of one
to ten years.

§86
Bodily injury with fatal outcome

1) A person who abuses another's body and thereby negligently causes another's
death shall be punished by imprisonment for a term of one to ten years.

2) A person who causes bodily injury or damage to the health of another and
thereby negligently causes that person's death shall be liable to imprisonment for a
term of one to fifteen years.

§87

Intentional grievous bodily harm
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1) Any person who intentionally inflicts serious bodily injury (Section 84(1)) on
another shall be liable to a custodial sentence of from one to ten years.

2) If the act results in a serious permanent consequence (Section 85), the offender
shall be punished with a term of imprisonment of one to fifteen years; if the act
results in the death of the injured party, the offender shall be punished with a term
of imprisonment of five to fifteen years.

§88
Negligent bodily injury

1) Any person who negligently causes bodily injury or damage to the health of
another shall be liable to a custodial sentence not exceeding three months or to a
monetary penalty not exceeding 180 daily penalty units.

2) If the perpetrator does not act with gross negligence (§ 6 para. 3) and is

1. the injured person is related to the perpetrator in ascending or descending line
or is his spouse, registered partner, brother or sister or treated as a relative of the
perpetrator pursuant to section 72(2),

2. no damage to the health or occupational disability of another person of more
than fourteen days' duration results from the act, or

3. the perpetrator is a member of a health profession regulated by law and the
bodily injury was inflicted in the exercise of his profession,

the perpetrator shall not be punished under subsection 1.

3) Any person who causes bodily injury or damage to the health of another person
through gross negligence (Section 6(3)) or in the case referred to in Section 81(2)
shall be liable to a custodial sentence not exceeding six months or to a monetary
penalty not exceeding 360 daily penalty units.

4) If the act under subsection 1 results in grievous bodily harm (section 84(1)), the
offender shall be liable to a custodial sentence not exceeding six months or to a
monetary penalty not exceeding 360 daily penalty units. If the act under subsection
3 results in grievous bodily harm (section 84(1)), the offender shall be liable to a
custodial sentence not exceeding two years, but if it results in grievous bodily harm
(section 84(1)) to a greater number of persons, the offender shall be liable to a
custodial sentence not exceeding three years.

§89
Threat to physical safety

Any person who intentionally, through gross negligence (Section 6(3)) or through
negligence in the circumstances described in Section 81(2), causes danger to the
life, health or physical safety of another shall be liable to a custodial sentence not
exceeding three months or to a monetary penalty not exceeding 180 daily penalty
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§90
Consent of the injured person

1) Bodily injury or endangerment of physical safety is not unlawful if the person
injured or endangered consents to it and the injury or endangerment as such is
not contrary to morality.

2) Ste- rilization performed by a physician on a person with the person's consent is
not unlawful if either the person has already reached the age of five or twenty or
the procedure is not contrary to morality for other reasons.

3) Consent cannot be given to mutilation or other injury to the genitals that is likely
to cause lasting impairment of sexual sensation.

§91
Rough trade

1) A person who participates in a brawl or in an attack by several persons shall
be punished for such participation by imprisonment for a term of up to one year or
by a fine of up to 720 daily rates if the brawl or the attack by several persons
causes serious bodily injury (Section 84 (1)) to another person, but if it causes the
death of another person, by imprisonment for a term of up to two years.

2) The perpetrator, who cannot be blamed from the participation, is not to be
punished.

§92
Torturing or neglecting a minor, juvenile or defenseless person

1) Whoever inflicts physical or mental torture on another person under his care or
custody who has not yet reached the age of eight or is defenseless due to infirmity,
illness or mental disability shall be punished with imprisonment for not more than
two years.

2) Likewise, anyone who grossly neglects his or her duty of care or custody
towards such a person and thereby, even if only negligently, causes considerable
damage to that person's health or physical or mental development shall be
punished.

3) If the act results in grievous bodily harm (section 84(1)), the offender shall be
liable to a term of imprisonment of up to three years; if it results in bodily harm
with serious permanent consequences (section 85), to a term of imprisonment of
up to five years; if it results in death
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of the injured party, shall be punishable by imprisonment for a term of one to ten
years.

§93
Overexertion of a minor, juvenile, or person in need of sparing

1) Any person who, out of malice or recklessness, overexerts another person who
is dependent on him or is subject to his care or custody and who has not yet
reached the age of eighteen or is obviously in need of rest because of his state of
health, and thereby, even if only negligently, causes the risk of death or
considerable bodily injury or damage to the health of the person overexerted, shall
be punished by imprisonment for not more than two years.

2) If the act has any of the consequences specified in section 92(3), the penalties
threatened therein shall be imposed.

§9%4
Imprisonment of an injured person

1) Any person who fails to render the necessary assistance to another whose
bodily injury (Section 83) he has caused, even if not unlawfully, shall be liable to a
custodial sentence not exceeding one year or to a monetary penalty not exceeding
720 daily rates.

2) If the stabbing results in serious bodily injury (Section 84(1)) to the injured person,
the offender shall be punished by imprisonment for up to two years, and if it results
in his death, by imprisonment for up to three years.

3) The offender is excused if he cannot reasonably be expected to render
assistance. In particular, the assistance is unreasonable if it would only be
possible at the risk of death or considerable bodily injury or damage to health or
in violation of other overriding interests.

4) The perpetrator shall not be punished under subsections (1) and (2) if he is
already subject to the same or more severe punishment for the violation.

§95
Failure to provide assistance
1) Whoever, in the event of an accident or common danger (§ 176), fails to take the
measures necessary to save a person from the danger of death or a

to provide assistance that is clearly necessary in the event of serious bodily injury
or damage to health is liable to a custodial sentence not exceeding six months or
to a monetary penalty not exceeding 360 daily penalty units if the failure to provide
assistance does not cause the injury or damage to health.
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death of a person, shall be punished by imprisonment for a term not exceeding
one year or by a fine not exceeding 720 daily penalty units, unless it is
unreasonable to expect the offender to render assistance.

2) In particular, assistance cannot be expected if it would only be possible at the
risk of life or limb or if other significant interests were violated.

2. Abortion section

§96

Abortion

1) A person who terminates a pregnancy with the consent of the pregnant woman
is liable to a custodial sentence not exceeding one year or to a monetary penalty not
exceeding 720 daily penalty units; if he commits the act on a commercial basis, he
is liable to a custodial sentence not exceeding three years.

2) If the direct perpetrator is not a physician, he shall be punished by imprisonment
for a term of up to three years; if he commits the act on a commercial basis or if it
results in the death of the pregnant woman, he shall be punished by imprisonment
for a term of six months to five years.

3) A woman who terminates her pregnancy herself or has it terminated by a person
who is not a doctor is liable to a custodial sentence not exceeding one year or to a
monetary penalty not exceeding 720 daily penalty units.130

4) The act shall not be punishable under subsections (1) and (3) if the termination
of pregnancy is

1. is necessary to avert a serious danger to life or serious damage to the health of
the pregnant woman that cannot be averted in any other way, or if the pregnant
woman was a minor at the time of the impregnation, or if the pregnant woman has
been subjected to rape (§ 200), sexual assault (§ 201) or sexual abuse of a
defenseless or mentally impaired person (§ 204) and the pregnancy is based on
such an act,

and if, furthermore, in all these cases the abortion is performed by a physician
or131

2. is performed to save the pregnant woman from an immediate danger to her life
that cannot be averted in any other way, under circumstances in which medical
assistance cannot be obtained in time.

§97

Abortion without consent of the pregnant woman

1) Anyone who terminates the pregnancy without the consent of the pregnant woman is

liable to
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imprisonment for a term of up to three years; if the act results in the death of the
pregnant woman, to imprisonment for a term of six months to five years.

2) The perpetrator shall not be punished under subsection (1) if the abortion is
performed to save the pregnant woman from an immediate danger to her life that
cannot be averted in any other way under circumstances in which the pregnant
woman's consent cannot be obtained in time.

§98

Frivolous intervention on a pregnant woman

Any person who, without first having conscientiously satisfied himself that one of
the dangers referred to in sections 96(4) and 97(2) really exists, erroneously
assumes such a danger and in this assumption terminates the pregnancy or
causes the pregnant woman to permit the abortion or otherwise contributes to the
commission of an abortion shall, if he is a physician, be liable to imprisonment for
not more than one year, but if he is not a physician, to imprisonment for not more
than six months or to a fine not exceeding 360 daily penalty units.

§98a
Offer to terminate pregnancy and announcement of means for this purpose
Anyone who, with the intention of promoting the termination of pregnancies,
publicly offers his own services or those of others, or announces, advertises,
exhibits or otherwise makes available means, objects or procedures, is liable to a

custodial sentence not exceeding one year or to a monetary penalty not exceeding
360 daily penalty units.

3. Section
Criminal acts against freedom
§99
Deprivation of liberty

1) A person who unlawfully detains another or otherwise deprives him of his
personal liberty shall be punished by imprisonment for not more than three years.

2) A person who maintains deprivation of liberty for more than one month or
commits it in such a manner that it causes the detained person particular distress,
or under such circumstances that it is associated with particularly serious
disadvantages for him, shall be punished by imprisonment for a term of one to ten
years.

§100
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Abduction of a person without will or defense

A person who kidnaps a person who is mentally ill or in a state incapable of
resistance with a view to sexually abusing him or her or subjecting him or her to
se- xual acts shall be punished by imprisonment for a term of six months to five
years.

§101
Abduction of a minor
A person who abducts a minor for the purpose of sexually abusing him or her or
causing him or her to engage in sexual acts shall be punished by imprisonment for
a term of six months to five years.
§102
Blackmail kidnapping
1) Whoever kidnaps another person without his consent by force or after obtaining
his consent by dangerous threat or trickery, or otherwise takes possession of him
in order to compel a third person to perform an act, acquiesce or submit, shall be
punished by imprisonment for a term of ten to twenty years.
2) Also to be punished is anyone who

1. with the intent referred to in subsection 1, abducts or otherwise takes
possession of a person who is under age, mentally ill or incapable of resisting
because of his or her condition, or

2. taking advantage of a kidnapping or other taking of a person without the
intention of coercion, coerces a third party into an act, acquiescence or omission.

3) If the act results in the death of the person who has been abducted or of whom
the perpetrator has otherwise taken possession, the perpetrator shall be punished
with imprisonment for a term of ten to twenty years or with life imprisonment.

4) If the perpetrator voluntarily allows the person who has been abducted or whom
the perpetrator has otherwise taken possession of to return to his or her circle of life
without serious harm, renouncing the requested benefit, he or she shall be
punished by imprisonment for a term of six months to five years.

§103
Delivery to a foreign power

1) Whoever assaults another without the latter's consent by force, or after he has
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The person who has obtained consent by dangerous threat or trickery, as well as
the person who delivers a person of unsound mind, insane or incapable of
resistance because of his condition to a foreign power, shall, if the perpetrator or
the person delivered is a Liechtenstein citizen or if the person delivered was in
Liechtenstein at the time of the act, be punished with imprisonment for a term of
ten to twenty years.

2) If the act does not expose the victim to significant danger, the offender shall be
punished by imprisonment for a term of five to ten years.

§104
Slave trade

1) Whoever traffics in slaves shall be punished by imprisonment for a term of ten to
twenty years.

2) Likewise, anyone who causes another to be enslaved or placed in a position
similar to slavery, or who causes another to be placed in slavery or a position
similar to slavery, shall be punished.

§104a
Human Trafficking

1) Any person who recruits, harbors or otherwise takes in, transports or offers or
passes on to another person a person of full age with the intention that he or she
will be exploited (subsection 3), using unfair means (subsection 2) against that
person, shall be punished by imprisonment for a term of six months to five years.

2) Unfair means are the use of force or dangerous threat, deception about
facts, taking advantage of a position of authority, coercion, mental iliness or a
condition that renders the person defenseless, intimidation and giving or accepting
an advantage for handing over dominion over the person.

3) Exploitation includes sexual exploitation, exploitation through the taking of
organs, exploitation of labor, exploitation for begging, and exploitation for the
commission of punishable acts.

4) Any person who commits the act within the framework of a criminal organization,
with the use of serious violence or in such a way that the life of the person is
endangered by the act intentionally or through gross negligence (Section 6 (3)) or
the act results in a particularly serious disadvantage for the person shall be
punished by imprisonment for a term of one to ten years.

5) A term of imprisonment of one to ten years shall also be imposed on any person

who commits a
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recruits, harbors or otherwise receives, transports or offers or passes on to
another person a minor with the intent that he or she will be exploited (para. 3).

§105

Coercion

1) Whoever coerces another by force or by dangerous threat to act, acquiesce or
omit, shall be punished by imprisonment for not more than one year or by a fine
not exceeding 720 daily penalty units.

2) The act is not unlawful if the use of force or threat as a means to the
intended end is not contrary to good morals.

§106

Severe coercion

1) A person who commits coercion by.

1. threatened with death, significant maiming or conspicuous disfigurement,
kidnapping, arson, exposure to nuclear energy, ionizing radiation or explosives,
or destruction of economic livelihood or social standing,138

2. the coerced person or another person against whom the violence or dangerous
threat is directed is put in an agonizing condition for a longer period of time by
these means, or139

3.causes the coerced person to engage in prostitution, to participate in a
pornographic performance (Section 215a (3)), to terminate a pregnancy (Section 96),
or otherwise to perform, tolerate, or refrain from an act that violates particularly
important interests of the coerced person or a third person,140

shall be punishable by imprisonment for a term of six months to five years.

2) If the act results in the suicide or attempted suicide of the coerced person or of
another person against whom the violence or dangerous threat is directed, the
offender shall be sentenced to imprisonment for a term of one to ten years.

3) Similarly, anyone who commits coercion to engage in prostitution or to
participate in a pornographic performance against a minor, within the framework of
a criminal organization, using serious violence, or in such a way that the act
endangers the life of the person intentionally or through gross negligence (Section
6(3)), or the act results in a particularly serious disadvantage for the person, shall
be punished.143
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§106a
Forced marriage

1) Any person who coerces a person to enter into marriage or a registered
partnership by force or by means of a dangerous threat or threat to break off or
withdraw family contacts shall be liable to a custodial sentence of six months to
five years.

2) Similarly, a person shall be punished who, with intent that a person in a state other
than the state of which he or she is a citizen or

in which he or she has his or her habitual residence, forced to marry or to enter
into a registered partnership (para. 1), induced by deception about this intention or
coerced by force or by dangerous threat or threat of breaking off or withdrawal of
family contacts to go to another state, or transported to another state by force or by
exploiting his or her error about this intention.
3) § Section 106 (2) shall apply mutatis mutandis.

§107

Dangerous threat

1) Whoever dangerously threatens another in order to put him in fear and unrest
shall be punished by imprisonment for a term not exceeding one year or by a fine
not exceeding 720 daily penalty units.

2) A person who commits a dangerous threat by threatening death, considerable
mutilation or striking disfigurement, kidnapping, arson, endangerment by nuclear
energy, ionizing radiation or explosives, or destruction of economic livelihood or
social position, or by using such means to put the threatened person or another
person against whom the violence or dangerous threat is directed in a state of
agony for a prolonged period of time, shall be punished by imprisonment of up
to three years.146

3) In the cases referred to in Section 106(2), the penalty provided for therein shall
be imposed.

4) Retrieved
§107a
Persistent pursuit
1) Whoever persistently persecutes a person unlawfully (para. 2), shall be punished

by imprisonment
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punishable by up to two years.

2) Persistently persecuting a person who, in a manner likely to unreasonably
interfere with his or her conduct of life, for a prolonged period of time continues to

1. visits their spatial proximity,

2. establishes contact with it by means of electronic communication or using
any other means of communication or via third parties,

3. orders goods or services for them using their personal data or
4. using its personal data, causes third parties to contact it.150

3) If the act results in the suicide or attempted suicide of the person prosecuted
within the meaning of subsection 2, the offender shall be punished by
imprisonment for not more than three years.151

§107b
Continued use of force

1) A person who continuously uses violence against another person for a longer
period of time shall be punished by imprisonment for a term of up to three years.

2) Violence within the meaning of subsection 1 is committed by anyone who
abuses another person's body or commits intentional punishable acts against life
and limb or against liberty, with the exception of the punishable acts under sections
107a, 108 and 110.

3) The following shall be punished by imprisonment for a term of six months to five years

1. commits the act against a minor or a person who is defenseless due to infirmity,
illness or mental disability, or

2. by the act establishes comprehensive control over the behavior of the injured
person or causes a significant restriction of the autonomous lifestyle of the injured
person.

4) Any person who commits an act under subsection (3) in a torturous manner or
who repeatedly commits offenses against sexual self-determination and other sex-
related offenses in the course of a continued exercise of violence under subsection
(3) shall be punished by imprisonment for a term of one to ten years. If an act
under subsection (3) results in bodily injury with serious permanent consequences
(section 85) or if the violence under subsection (3) is exercised for more than one
year, the offender shall be punished with imprisonment for a term of five to fifteen
years, but if it results in the death of the injured person, the offender shall be
punished with
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imprisonment for a term of ten to twenty years.
5) The perpetrator shall not be punished under the above provisions if the act is
punishable by a more severe penalty under another provision.

§107¢c

Continued harassment through electronic communication or computer system

1) Whoever, by means of electronic communication or by using a computer system
in a manner likely to unreasonably interfere with a person's conduct of life,
continues for an extended period of time to

1. a person's honor is perceptibly diminished for a larger number of people, or

2. makes facts or images of the most personal sphere of a person's life perceptible
to a larger number of people without that person's consent,

shall be punished by imprisonment for a term not exceeding one year or by a fine
not exceeding 720 daily penalty units.

2) If the act results in the suicide or attempted suicide of the person injured within
the meaning of subsection 1, the offender shall be punished by imprisonment for
not more than three years.

§108
Deception

1) Any person who intentionally causes damage to the rights of another by
deceiving him or a third party into doing, tolerating or refraining from an act that
causes the damage shall be liable to a custodial sentence not exceeding one year
or to a monetary penalty not exceeding 720 daily penalty units.

2) The offender shall be prosecuted only with the authorization of the person
whose rights have been violated, unless the act was committed by deception of a
public official in relation to an official business.

§109

Trespass
1) Whoever enters a house, a dwelling place, an enclosed space intended for
public service or for the exercise of a profession or trade, or an enclosed space

directly belonging to a house, or, in spite of a request by an authorized person to
leave without delay, enters therein
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shall be punished by imprisonment for a term not exceeding three months or by a
fine not exceeding 180 daily penalty units.

2) Any person who by force or threat of force forces entry into an area referred
to in subsection (1) or who by force or threat of force resists the request of an
authorized person to leave immediately shall be liable to a custodial sentence not
exceeding one year or to a monetary penalty not exceeding 720 daily penalty
units.

3) If the perpetrator who enters an area referred to in subsection (1) by force or
threat of force has in the process either.

1. The intention to use violence against a person or thing located there, or

2. carries a weapon or other means, by himself or herself or with his or her
knowledge by another person involved (§ 12), to overcome or prevent a person's
resistance, or

3. if the entry of several persons is forced, he shall be punished by imprisonment
for a term of up to three years.

4) If the perpetrator or, with his knowledge, another party (§ 12) carries a weapon
or other means to force the further unauthorized stay in an area referred to in
para. 1 despite a request by an authorized person to leave immediately, or if the
further unauthorized presence of several persons is to be forced by force or
threat of force, anyone who participates in the acts of resistance shall be
punished by imprisonment of up to one year for such participation, but anyone
who resists by force or threat of force shall be punished by imprisonment of up
to three years.

5) The person who cannot be reproached from participation (par. 4) shall not be
punished.

6) The offender shall be punished for trespassing only if the act is not punishable
by a more severe penalty under another provision.

7) In the cases referred to in para. 1 and para. 2, the offender shall be
prosecuted only with the authorization of the person whose rights have been
violated.

§110
Unauthorized medical treatment

1) Any person who treats another without the latter's consent, albeit in accordance
with the rules of medical science, is liable to a custodial sentence not exceeding
six months or to a monetary penalty not exceeding 360 daily penalty units.
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2) If the perpetrator has not obtained the consent of the treated person on the
assumption that the postponement of the treatment would seriously endanger the
life or health of the treated person, he shall be punished according to subsection 1
only if the alleged danger did not exist and he could have been aware of it by
exercising due care (section 6).

3) The perpetrator shall be prosecuted only at the request of the person treated on
his own authority.

4. Section
Criminal acts against honor
§111
Slander

1) Any person who, in a manner perceptible to a third party, accuses another of a
despicable character or disposition or of dishonorable conduct or of conduct
contrary to public morals which is likely to bring him into contempt or to disparage
him in public opinion shall be liable to a custodial sentence not exceeding six
months or to a monetary penalty not exceeding 360 daily penalty units.

2) Whoever commits the act in a printed work, on the radio or otherwise in such a
way that the defamation becomes accessible to a broad public, shall be punished
by imprisonment of up to one year or a fine of up to 720 daily rates.

3) The perpetrator shall not be punished if the allegation is proven to be true. In the
case of para. 1, the perpetrator shall not be punished even then,

if circumstances are proven from which sufficient reasons have arisen for the
perpetrator to believe the allegation to be true.

4) Evidence of truth and good faith shall be admitted only if the offender relies on
the truth of the allegation or on his good faith. Evidence of truth and good faith
shall not be admissible with respect to facts concerning private or family life or
criminal acts that are prosecuted only at the request of a third party. Similarly,
evidence of truth and good faith shall not be admissible with respect to facts and
allegations that were made or disseminated primarily with the intention of accusing
someone of evil.

§112

Defamation
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1) Any person who, in a manner perceptible to a third party, accuses another of a
despicable character or attitude or of dishonorable conduct or of conduct contrary
to public morals which is likely to bring him into contempt or to disparage him in
public opinion shall, if he knows (Section 5(3)) that the accusation is false, be liable
to a custodial sentence not exceeding two years or to a monetary penalty not
exceeding 360 daily penalty units.

2) Whoever commits the act in a printed work, on radio or television, or otherwise
in a manner whereby the defamation becomes accessible to a wide public, shall be
punished by imprisonment for not more than three years or by a fine not exceeding
360 daily penalty units.

§113
Accusation of an already dismissed judicially punishable act

Any person who, in a manner perceptible to a third party, accuses another of a
criminal offense for which the sentence has already been served or, even if only
conditionally, has been suspended or remitted, or for which the pronouncement of a
sentence has been waived, shall be punished by imprisonment for not more than
three months or by a fine of not more than 180 daily penalty units.

§114

Impunity for exercising a right or coercion due to special circumstances

1) If a legal obligation is fulfilled or a right is exercised by an act referred to in §
111, § 112 or § 113, the act shall be justified.

2) A person who is compelled by special circumstances to make an allegation
corresponding to section 111, section 112 or section 113 in the form and manner in
which it is made shall not be punished unless the allegation is false and the
offender could have been aware of it if he had exercised due diligence (section 6).

§115
Offense

1) A person who insults, ridicules, physically abuses or threatens to physically
abuse another person in a manner that is perceptible to a third party shall be
punished, if he is not subject to a more severe penalty under another provision, by
imprisonment of up to one month or a fine of up to 60 daily rates.

2) Whoever commits the act referred to in par. 1 publicly or in front of several people is,
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if he or she is not subject to a more severe penalty under another provision, to a
custodial sentence not exceeding three months or to a monetary penalty not
exceeding 180 daily penalty units.

3) An act is committed in front of several people if it is started in the presence of
more than two persons different from the perpetrator and the attacked person and
they can perceive it.

4) A person who is moved to insult, abuse or threaten to abuse another in a
manner that is excusable under the circumstances only because of indignation at
the conduct of another is excused if his indignation is generally understandable,
especially in view of the time that has elapsed since it was caused.

§116

Public insult of the state parliament, the government or another public authority

Acts under section 111, section 112 or section 115 shall also be punishable if they
are directed against Parliament, the Government or another public authority and
are committed in public. The provisions of sections 111(3) and (4) and 114 shall
also apply to such punishable acts.

§117
Entitlement to the charge

1) Offenses against honor shall be prosecuted only at the request of the person
whose honor has been violated. However, they shall be prosecuted ex officio if
they are directed against the Prince Regnant, the Diet, the Government or another
public authority. The authorization of the offended person, the offended Diet or the
offended authority shall be obtained for the prosecution.

2) If a criminal act against honor is committed against a civil servant or against a
pastor of a church or religious society established within the country during the
exercise of his office or ministry, the public prosecutor shall prosecute the
perpetrator with the authorization of the injured party and of the body designated
for him within the period otherwise open to the injured party for requesting
prosecution. The same shall apply if such an act is committed against one of the
aforementioned persons in relation to one of their professional acts in a printed
work, on radio or television or otherwise in such a way that it becomes accessible
to a wide public. The injured party shall be entitled to join the prosecution at any
time. If the public
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If the public prosecutor does not prosecute such a criminal act or if he withdraws
from the prosecution, the injured party shall be entitled to file charges himself. In
this case, the time limit for filing charges shall begin as soon as the public
prosecutor notifies the injured party that the prosecution or further prosecution
has not been initiated.

3) If one of the acts punishable under Sections 111, 112, 113 and 115 is directed
against the honor of a deceased or missing person, his or her spouse, registered
partner, relatives in the direct line and siblings shall be entitled to demand
prosecution.

5. Section

Violations of privacy and certain professional secrets
§118

Violation of the secrecy of correspondence and suppression of letters

1) Any person who opens a sealed letter or other such document not intended for
his knowledge shall be liable to a custodial sentence not exceeding three months
or to a monetary penalty not exceeding 180 daily penalty units.

2) A person shall also be punished who, in order to obtain knowledge for himself or
another unauthorized person of the contents of a document not intended for his
knowledge, is guilty of misconduct,

1. opens a sealed container in which such a document is located, or

2. uses a technical means to achieve its purpose without opening the seal of the
document or container (item 1).

3) It shall also be punishable whoever misappropriates or otherwise suppresses a
letter or other document (para. 1) before it has been brought to the attention of the
addressee.

4) The offender shall be prosecuted only at the request of the injured person.
However, if the act is committed by a public official in the exercise of his office or
by taking advantage of the opportunity afforded him by his official duties, the
public prosecutor shall prosecute the offender with the authorization of the
injured person.

§118a
Unlawful access to a computer system

1) Whoever gains access to a computer system, over which he is not or not alone
allowed to dispose, or to a part of such, by overcoming a specific security measure
in the computer system with the intention,
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1. to obtain knowledge of personal data for himself or another unauthorized person,
the knowledge of which violates the confidentiality interests of the person
concerned that are worthy of protection, or

2. cause disadvantage to another person by using data stored in the system and
not intended for him/her, the knowledge of which he/she obtains, or by using
the computer system,

shall be punished by imprisonment for a term not exceeding six months or by a
fine not exceeding 360 daily penalty units.

2) A person who commits the act in relation to a computer system that is an
essential part of the critical infrastructure (Section 74(1)(10)) shall be punished by
imprisonment of up to two years.

3) The offender shall be prosecuted only with the authorization of the injured person.

4) A person who commits the act under subsection (1) within the framework of a
criminal organization shall be punished by imprisonment for not more than two
years, and a person who commits the act under subsection (2) within the
framework of a criminal organization shall be punished by imprisonment for not
more than three years.

§119

Violation of the secrecy of communication

1) Any person who, with the intention of obtaining knowledge for himself or another
unauthorized person of a message transmitted by means of an electronic
communications network and not intended for him, attaches a device to a
communications or data processing system or otherwise makes it ready for
reception shall be liable to a custodial sentence not exceeding six months or to a
monetary penalty not exceeding 360 daily penalty units.

2) It shall also be punishable whoever uses a device attached to a communication
or data processing system or otherwise made ready to receive data with the
intention specified in para. 1.

3) The offender shall be prosecuted only with the authorization of the injured person.

§119a

Abusive interception of data

1) Whoever, with the intention of obtaining knowledge for himself or another
unauthorized person of data transmitted by means of a computer system and
not intended for him, and by using the data himself, making them accessible to
another person for whom they are not intended, or publishing them, gains a
pecuniary advantage for himself or another person or causes a disadvantage to
another person, uses a device,
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attached to the computer system or otherwise made ready to receive, or intercepts
the electromagnetic radiation of a computer system, shall, if the act is not
punishable under section 119, be punished by imprisonment for not more than six
months or by a fine of not more than 360 daily penalty units.

2) The offender shall be prosecuted only with the authorization of the injured person.

§120
Misuse of sound recording or listening devices

1) Any person who uses an audio recording device or a listening device to obtain
knowledge for himself or another unauthorized person of a statement made by
another that is not public and not intended for his knowledge shall be liable to a
custodial sentence not exceeding one year or to a monetary penalty not exceeding
720 daily penalty units.

2) It shall also be punishable whoever, without the consent of the speaker, makes
the sound recording of a non-public statement of another accessible to a third
party for whom it is not intended, or publishes such a recording.

2a) Whoever records, makes accessible to another unauthorized person or
publishes a message transmitted by means of an electronic communications
network and not intended for him with the intention of gaining knowledge for
himself or another unauthorized person, shall be punished, if the act is not
punishable by a more severe penalty under the above provisions or under another
provision, by imprisonment of up to three months or a fine of up to 180 daily rates.

3) The offender shall be prosecuted only at the request of the injured person.
§121
Violation of professional secrets
1) Any person who discloses or exploits a secret that is his

1. as a physician or in the practice of another health profession (Art. 6 of the Health
Act),

2. as a lawyer, legal agent, trustee, auditor or patent attorney,
3. As a youth, marriage, and family counselor or working in social welfare,

4. as a person professionally employed with tasks of administration of a
hospital or with tasks of health, accident, life or social insurance,

has been entrusted or made accessible and the disclosure or exploitation of
which is likely to infringe a legitimate interest of the person who has used his activity
or for whom it is used
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shall be punished by a term of imprisonment of up to six months or a fine of up to
360 daily penalty units.

2) Whoever commits the act in order to gain a pecuniary advantage for himself or
another or to cause a disadvantage to another shall be punished by imprisonment
of up to one year or a fine of up to 720 daily rates.

3) Likewise, an expert appointed by a court or other authority for specific
proceedings who discloses or exploits a secret which has been entrusted to him
or has become accessible to him exclusively by virtue of his expert activity and the
disclosure or exploitation of which is likely to infringe a legitimate interest of the
person who has made use of his activity or for whom it has been made use of shall
be punished.

4) Persons performing one of the activities referred to in paras. 1 and 3 shall be
deemed to have the same status as their assistants, even if they do not perform
such activities on a professional basis, as well as persons participating in the
activity for training purposes.

5) The perpetrator shall not be punished if the disclosure or exploitation is
justified in terms of content and form by a public interest or a legitimate private
interest.

6) The perpetrator shall be prosecuted only at the request of the person whose
interest in secrecy has been violated (paras. 1 and 3).

§122
Violation of a trade or business secret

1) Any person who discloses or exploits a trade or business secret (Para. 3) that
he or she learned in the course of his or her activities in the performance of a
supervisory, inspection or

collection is punishable by imprisonment of up to one year or a fine of up to 360
daily penalty units.
2) Whoever commits the act in order to gain a pecuniary advantage for himself or

another or to cause a disadvantage to another shall be punished by imprisonment
of up to one year or a fine of up to 720 daily rates.

3) Paragraph 1 only applies to a business or trade secret which the perpetrator is
obliged to keep by law and the disclosure or use of which is likely to infringe a
legitimate interest of the person concerned by the supervision, inspection or
collection.

4) The perpetrator shall not be punished if the disclosure or exploitation is made

after
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content and form is justified by a public interest or a legitimate private interest.

5) The perpetrator shall be prosecuted only at the request of the person injured
in his interest in secrecy (para. 3).

§ 122a
Repealed
§123
Exploitation of a trade or business secret

1) Any person who discovers a trade or business secret with the intention of
exploiting it, entrusting it to another person for exploitation or disclosing it to the
public shall be liable to a custodial sentence not exceeding two years.

2) The offender shall be prosecuted only at the request of the injured person.
§124
Exploitation of a trade or business secret for the benefit of a foreign country

1) Any person who discloses a trade or business secret with the intention that it will
be exploited, used or otherwise exploited abroad is liable to a custodial sentence
not exceeding three years.

2) Likewise, anyone who discloses a business or trade secret which he is obliged
to protect to a foreign country for exploitation, use or other exploitation shall be
punished.

6. Section
Criminal acts against third party property
§125
Damage to property

Anyone who destroys, damages, defaces or renders unusable another person's
property is liable to a custodial sentence not exceeding six months or to a
monetary penalty not exceeding 360 daily penalty units.

§ 126
Serious damage to property

1) A person who commits damage to property shall be punished by imprisonment for
a term of up to two years.

1. in a thing dedicated to worship or veneration by a person domestically

71



Criminal Code (StGB)

72

existing church or religious society is dedicated,

2. at a grave, another place of burial, a tombstone or a memorial to the dead
located in a cemetery or in a place of religious worship,

3. to an ownerless natural body, to an antiquity of considerable scientific value or to
a protected cultural asset within the meaning of the Cultural Property Act,171

4. to an object of generally recognized scientific, folkloric, artistic or historical value,
which is in a generally accessible collection or otherwise in such a place or in a
public building,

5. to an essential component of the critical infrastructure (Section 74 (1) no. 10)
or172

6. Retrieved
7. by which the perpetrator causes damage to the property exceeding 7,500 francs.

2) Any person who, by committing the act, causes damage to the property in
excess of 300,000 francs is liable to a custodial sentence of six months to five
years.175

§126a

Data corruption

1) Any person who harms another person by altering, deleting, or otherwise
rendering unusable or suppressing data that has been processed, transmitted, or
made available with the aid of an automated system and over which that person
has no or no sole right of disposal shall be liable to a custodial sentence not
exceeding six months or to a monetary penalty not exceeding 360 daily penalty
units.

2) Anyone who causes damage to data exceeding 7,500 francs by committing the
act is liable to a custodial sentence of up to two years.177

3) Whoever by the act interferes with many computer systems by using a computer
program, a computer password, access codes or comparable data enabling
access to a computer system or a part thereof, provided that these means were
obviously created or adapted for this purpose according to their special nature,
shall be punished by imprisonment for up to three years.178

4) The penalty shall be imprisonment for a term of six months to five years for

anyone who179
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1. causes damage exceeding 300,000 Swiss francs as a result of the act,

2. the act impairs essential components of the critical infrastructure (Art. 74
par. 1 fig. 10) or

3. commits the act as a member of a criminal organization.
§126b

Disruption of the functioning of a computer system
1) Any person who seriously disrupts the functioning of a computer system over
which he has no or no sole right of disposal by entering or transmitting data shall,
if the act is not punishable under Section 126a, be liable to a custodial sentence
not exceeding six months or to a monetary penalty not exceeding 360 daily penalty
units.
2) Any person who, by committing an act, causes a prolonged disruption of the
functioning of a computer system shall be punished by a term of imprisonment of
up to two years.

3) Whoever, by the act, accesses many computer systems using a computer
program, computer password, access code, or comparable data that allows access
to a computer system or

The person who seriously interferes with the use of the means of transport for the
purpose of making possible a part thereof, provided that these means were
obviously created or adapted for this purpose according to their special nature,
shall be punished with a term of imprisonment of up to three years.

4) The following shall be punished with imprisonment for a term of six months to five
years
1. causes damage exceeding 300,000 Swiss francs as a result of the act,

2. commits the act against a computer system that is an essential part of the
critical infrastructure (section 74(1)(10)), or

3. commits the act as a member of a criminal organization.
§126¢
Misuse of computer programs or access data
1) Who

1. a computer program which, by its particular nature, is obviously created or
adapted for the purpose of committing unlawful access to a computer system (§
118a), a breach of communications secrecy (§ 119), an improper interception of
data (§ 119a), data corruption (§ 126a), interference with the functioning of a
computer system (§ 126b) or fraudulent misuse of data processing (§ 148a), or a
comparable such device, or
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2. a computer password, access code or similar data that allows access to a
computer system or part thereof,

manufactures, imports, distributes, sells, otherwise makes accessible, procures or
possesses with the intent that they will be used to commit one of the criminal acts
mentioned in item 1, shall be punished by imprisonment of up to six months or a
fine of up to 360 daily penalty units.

2) Under subsection (1), a person shall not be punished who voluntarily prevents
the computer program referred to in subsection (1) or the device comparable
thereto or the password, access code or data comparable thereto from being used
in the manner specified in sections 118a, 119, 119a, 126a, 126b or 148a. If the danger
of such use does not exist or has been eliminated without the perpetrator's
intervention, he shall not be punished if, unaware thereof, he voluntarily and
earnestly endeavors to eliminate it.

§127
Theft

1) Any person who takes another person's movable property with the intention of
unlawfully enriching himself or a third party by appropriating it shall be liable to a
custodial sentence not exceeding six months or to a monetary penalty not
exceeding 360 daily penalty units.

2) Retrieved
§128
Grand theft
1) A person who commits theft shall be punished by imprisonment for a term not
exceeding three years.

1. during a conflagration, a flood or a general hardship or a hardship which has
befallen the stolen person or by taking advantage of a condition of the stolen
person which renders him helpless,

2.in a place used for religious worship or at a thing dedicated to the worship of
God or to the worship of a church or religious society existing within the country,

3. to an object of generally recognized scientific, folkloric, artistic or historical value,
which is in a generally accessible collection or otherwise in such a place or in a
public building,

4. to an essential component of the critical infrastructure (Section 74 (1) (10)) or
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5. to an object whose value exceeds 7,500 francs.

2) A person who steals an object whose value exceeds 300,000 francs is liable to
a custodial sentence of one to ten years.

§129
Theft by burglary or with weapons
A person who commits theft shall be punished by imprisonment for a term of six
months to five years,

1. By breaking, entering, using a counterfeit or unlawful device to enter a building,
conveyance, dwelling, or other enclosed space or storage place

The user may enter the premises by means of a key, another tool not intended for
proper opening or an illegally obtained access code,

2. by breaking open a container or opening it by one of the means mentioned in
item 1,

3. by breaking a locking device or opening it by one of the means mentioned in
item 1,

4. by electronically overriding an access block or

5.in which he or, with his knowledge, another person involved (§ 12) carries a
weapon or other means to overcome or prevent the resistance of a person.

§130
Commercial theft and theft within the framework of a criminal organization

Any person who commits theft on a commercial basis or as a member of a criminal
organization with the collaboration (Section 12) of another member of such
organization shall be punished by imprisonment for a term of six months to five
years. A person who commits grand larceny (section 128) or larceny by burglary or
with weapons (section 129) with the intention of obtaining a continuous income by
the recurrent commission of the act shall be punished by imprisonment for a term
of one to ten years.

§131
Robbery theft

Whoever, being entered in the act of theft, uses force against a person or threatens
him with a present danger to life or limb (§ 89),
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in order to obtain for himself or a third person the thing taken away, shall be
punished by imprisonment for a term of six months to five years, but if the use of
force results in bodily injury with serious permanent consequences (section 85) or
in the death of a person, by imprisonment for a term of five to fifteen years.

§131a
Data theft

Any person who, with the intention of unlawfully enriching himself or a third party,
obtains data processed with the aid of information technology which he is not
entitled to dispose of or is not entitled to dispose of alone shall be liable to a
custodial sentence not exceeding three years or to a monetary penalty not
exceeding 360 daily penalty units. Both penalties may also be imposed
concurrently.

§132

Energy deprivation

1) Any person who, with the intention of unlawfully enriching himself or a third
party, extracts energy from a plant used for the extraction, transformation, supply
or storage of energy shall be liable to a custodial sentence not exceeding six
months or to a monetary penalty not exceeding 360 daily penalty units.

2) Any person who withdraws energy the value of which exceeds 7,500 francs shall
be liable to a custodial sentence not exceeding three years, and any person who
withdraws energy the value of which exceeds 300,000 francs shall be liable to a
custodial sentence not exceeding one to ten years.

§133
Embezzlement

1) Any person who appropriates property entrusted to him or her or to a third party
with the intention of unlawfully enriching himself or herself or the third party thereby
shall be liable to a custodial sentence not exceeding six months or to a monetary
penalty not exceeding 360 daily penalty units.

2) Any person who embezzles property the value of which exceeds 7,500 francs
shall be liable to a custodial sentence not exceeding three years, and any person
who embezzles property the value of which exceeds 300,000 francs shall be liable
to a custodial sentence not exceeding one to ten years.

§134

Embezzlement

1) Whoever appropriates to himself or to a third party property which he has found
or which has come into his custody by mistake or otherwise without his doing, with
the intention of thereby unjustly depriving himself or the third party of his property,
shall be liable to the prosecution.
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is liable to a custodial sentence not exceeding six months or to a monetary penalty
not exceeding 360 daily penalty units.

2) Likewise, a person who misappropriates another person's property which he has
taken into his custody without intent to misappropriate it shall be punished.

3) Any person who embezzles another's property whose value exceeds 7,500
francs shall be liable to a custodial sentence not exceeding two years, and any
person who embezzles another's property whose value exceeds 300,000 francs
shall be liable to a custodial sentence of six months to five years.

§135
Permanent deprivation of property

1) Any person who causes damage to another person by permanently removing
another person's movable property from his custody without appropriating the
property to himself or a third party shall be liable to a custodial sentence not
exceeding six months or to a monetary penalty not exceeding 360 daily penalty
units.

2) Whoever commits the act on one of the objects mentioned in § 126 par. 1 fig. 1
to 5 or on an object whose value exceeds 7,500 francs shall be punished by
imprisonment for a term of up to two years, whoever commits the act on an object
whose value exceeds 300,000 francs shall be punished by imprisonment for a term
of six months to five years.

§136

Unauthorized use of vehicles

1) Any person who uses a vehicle equipped for propulsion by machine power
without the consent of the person entitled thereto shall be liable to a custodial
sentence not exceeding six months or to a monetary penalty not exceeding 360
daily penalty units.

2) A person who commits the offense by obtaining control of the vehicle by one of
the acts described in sections 129 to 131 shall be punished by imprisonment for
not more than two years.

3) The offender shall be punished with imprisonment for a term of up to two years if
the total damage caused by the offence to the vehicle, the load or by the use of
operating materials exceeds 7,500 francs; however, if the damage exceeds
300,000 francs, the offender shall be punished with imprisonment for a term of up to
three years.203

4) The offender shall be punished only at the request of the person whose rights
have been violated if the right to dispose of the vehicle belongs to his or her
spouse, registered partner, relative in a direct line, brother or sister, or other
relative, provided that he or she is in agreement with the person whose rights have
been violated.
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The person who has the right to use the vehicle is the person who lives in the
same household or if the vehicle was entrusted to him by his employer who is
authorized to do so. A merely temporary authorization does not come into
consideration.204

§137
Interference with another person's hunting or fishing rights

Any person who, in violation of another's hunting or fishing rights, pursues game,
fishes, kills or injures game or fish or appropriates it to himself or a third party, or
otherwise destroys, damages or appropriates to himself or a third party an object
that is subject to another's hunting or fishing rights, shall be liable to a custodial
sentence not exceeding six months or to a monetary penalty not exceeding 360
daily penalty units.

§138

Serious interference with another person's hunting or fishing rights
A penalty of up to three years' imprisonment shall be imposed on anyone who
commits the act of

1. to game, fish or other objects subject to the third party's hunting or fishing rights
in a value exceeding 7,500 francs,

2.in the closed season or with the use of iron, poison bait, an electric trapping
device, an explosive, in a manner endangering the game or fish population or on
game with the use of snares,

3. commits a crime in the company of a party (§ 12) and either carries a firearm
himself or knows that the party is carrying a firearm, or

4. commits a commercial act.
§139
Prosecution requirement
If the perpetrator commits an infringement of another's hunting right in a place
where he may hunt, or an infringement of another's fishing right in a place where
he may engage in fishing to a limited extent, he shall be prosecuted for the acts

punishable under sections 137 and 138 only with the authorization of the person
entitled to hunt or fish.

§ 140

Use of force by a poacher

Whoever, while interfering with another's hunting or fishing rights, enters in the act,
uses force against a person, or threatens him with a present danger to
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If a person threatens life or limb (Section 89) in order to obtain booty for himself or
a third party, he shall be punished by imprisonment for a term of six months to
five years; however, if the use of force results in bodily injury with serious
permanent consequences (Section 85) or the death of a person, he shall be
punished by imprisonment for a term of five to fifteen years.

§141
Theft

1) Whoever, out of necessity, imprudence or for the satisfaction of a craving,
deprives another of a thing of small value or appropriates it for himself or a third
party, shall, if the act would otherwise be punishable as theft, deprivation of
energy, embezzlement, misappropriation, permanent deprivation of property or
encroachment on another's hunting or fishing rights and it is not one of the cases
of §§ 129, 131, 138 items 2 and 3 and 140, be punished with a fine of up to 60
daily rates.

2) The offender shall be prosecuted only with the authorization of the injured person.

3) A person who commits an act to the detriment of his spouse, registered partner,
relative in a direct line, brother or sister, or to the detriment of another relative,
provided that he lives with the latter in the same household, shall be punished only
at the request of the person whose rights have been violated.

§142
Robbery

1) Whoever, by force against a person or by threat of present danger to life or limb
(§ 89), takes away or coerces another person to take away another person's
movable property with the intention of unlawfully enriching himself or a third person
by its appropriation, shall be punished by imprisonment for a term of one to ten
years.

2) A person who commits robbery without using considerable force on an object of
low value shall, if the act has entailed only insignificant consequences and it is not
a case of aggravated robbery (section 143), be punished by imprisonment for a
term of six months to five years.

§143
Aggravated robbery

1) A person who commits a robbery as a member of a criminal organization with
the participation (Section 12) of another member of such organization, or who
commits a robbery with the use of a weapon, shall be punished by imprisonment
for a term of one to fifteen years.
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2) If the use of force results in serious bodily injury (Section 84(1)), the offender
shall be liable to a custodial sentence of five to fifteen years. However, if the use
of force results in bodily injury with serious permanent consequences (Section
85 (1)), the offender shall be punished with imprisonment for a term of ten to twenty
years, but if it results in the death of a person, the offender shall be punished with
imprisonment for a term of ten to twenty years or with life imprisonment.

§144

Blackmail

1) Whoever coerces someone by force or by dangerous threat to perform an act,
acquiescence or omission which damages the property of the person or another
person, shall be punished by imprisonment for a term of six months to five years if
he acted with the intention of unlawfully enriching himself or a third party through
the conduct of the coerced person.

2) The act is not unlawful if the use of force or threat as a means to the
intended end is not contrary to good morals.

§ 145
Serious blackmail
1) A person who commits extortion by

1. Threatened with death, significant maiming or conspicuous disfigurement,
kidnapping, arson, exposure to nuclear energy, ionizing radiation or explosives,
or destruction of economic livelihood or social standing, or

2. puts the coerced person or another person against whom the violence or
dangerous threat is directed into an agonizing condition for a longer period of
time by these means,

shall be punishable by imprisonment for a term of one to ten years.
2) Likewise, whoever commits an extortion

1. commercially commits or

2. against the same person for a longer period of time.

3) Likewise, the perpetrator shall be punished if the act results in suicide or
attempted suicide of the coerced person or another person against whom the
violence or dangerous threat is directed.

§ 146
Fraud
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Any person who, with the intention of unlawfully enriching himself or a third party
through the conduct of the deceived person, induces another person by deception
about facts to perform an act, acquiesce in an act, or omit to perform an act, which
damages the property of the deceived person or another person, shall be liable to
a custodial sentence not exceeding six months or to a monetary penalty not
exceeding 360 daily penalty units.

§147
Serious fraud
1) A person who commits a fraud by deceiving to

1. uses a false or falsified document, a false, falsified or alienated non-cash means
of payment, spied-out data of a non-cash means of payment, false or falsified data,
any other such means of evidence, or an incorrect measuring device; or

2. Retrieved
3. falsely claims to be a civil servant,

shall be punishable by a term of imprisonment of up to three years.

1a) Likewise, whoever commits a fraud with more than minor damage by deceiving
about the use of a prohibited substance or method according to the Annex to the
Convention against Doping, LGBI. 2000 No. 111, for the purpose of doping in sport
shall be punished.

2) Likewise, anyone who commits a fraud with a loss exceeding 7,500 francs shall
be punished.

3) Anyone who causes damage exceeding 300,000 francs by committing the act is
liable to a custodial sentence of one to ten years.214
§148
Professional fraud
A person who commits fraud on a commercial basis shall be liable to a term of
imprisonment of up to three years, but a person who commits aggravated fraud on

a commercial basis under section 147(1) to (2) shall be liable to a term of
imprisonment of six months to five years.

§148a
Fraudulent data processing abuse

1) Whoever, with the intention of unlawfully enriching himself or a third party,
damages the property of another by altering the result of an automation-supported
data processing by designing the program, by inputting,
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alteration, deletion or suppression of data or otherwise by influencing the course of
the processing operation shall be liable to a custodial sentence not exceeding six
months or to a monetary penalty not exceeding 360 daily penalty units.

2) Any person who commits the act on a commercial basis or causes damage
exceeding 7,500 francs by the act shall be liable to a custodial sentence not
exceeding

three years, and anyone who causes damage exceeding 300,000 francs by
committing the act is liable to a custodial sentence of one to ten years.

§149
Obtaining a service

1) Any person who, by deception of facts, obtains transportation through an
establishment serving public transport or access to a performance, exhibition or
other event or to an establishment without paying the established fee shall, if the
fee is small, be punished by a fine of up to 60 daily rates.

2) Any person who procures for himself or another the service of a vending
machine, which does not consist of goods, without paying the fee for it, shall be
punished by imprisonment of up to six months or a fine of up to 360 daily penalty
units. Likewise, anyone who obtains the services of a data processing system for
himself or herself or for a third party without the consent of the authorized person
and without paying an appropriate fee for this service shall be punished.

3) If, in the case of subsection 2, the remuneration is only small, the offender shall
be punished by a fine of up to 360 daily rates.

4) The offender shall be prosecuted only with the authorization of the injured person.
§ 150
Emergency fraud

1) Whoever commits a fraud with only minor damage out of necessity, if it is not
one of the cases of §§ 147 and 148, shall be punished by a fine of up to 60 ta- ges.

2) The offender shall be prosecuted only with the authorization of the injured person.

3) A person who commits an act to the detriment of his spouse, registered partner,
relative in a direct line, brother or sister, or to the detriment of another relative, if he
lives in the same household, shall be punished only at the request of the person
whose rights have been violated.

§151
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Insurance Abuse
1) Whoever with the intent to procure an insurance benefit for himself or another,

1. destroys, damages or sets aside an item insured against destruction, damage,
loss or theft, or

2. injures or causes injury or damage to the body or health of himself or another,

shall, if the act is not punishable under sections 146, 147 and 148, be punishable
by a term of imprisonment of up to six months or by a fine of up to 360 daily
penalty units.

2) Pursuant to subsection 1, a person who, before the insurance payment has
been made and before an authority (subsection 3) has learned of his fault,
voluntarily refrains from further pursuit of his intention.

3) An authority within the meaning of subsection 2 shall be understood to mean an
authority appointed for criminal prosecution in this capacity. Public security organs
appointed for criminal prosecution in this capacity shall be deemed equivalent to
such authorities.

§152
Credit Damage
1) Any person who alleges false facts and thereby damages or endangers the
credit, acquisition or professional advancement of another person shall be

punished by imprisonment for a term not exceeding six months or by a fine not
exceeding 360 daily penalty units.

2) The offender shall be prosecuted only at the request of the injured person.
§153
Infidelity
1) Any person who knowingly abuses his authority to dispose of another's property
or to bind another and thereby damages the other's property shall be liable to a

custodial sentence not exceeding six months or to a monetary penalty not
exceeding 360 daily penalty units.

2) Any person who unreasonably violates such rules that serve to protect the
assets of the beneficial owner shall be deemed to have abused his authority.

3) Any person who causes damage exceeding 7,500 francs by the commission of
the offence shall be liable to a custodial sentence not exceeding three years, and
any person who causes damage exceeding 300,000 francs shall be liable to a
custodial sentence not exceeding one to ten years.

§153a
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Funding Abuse

1) Any person who misuses a grant awarded to him for purposes other than those
for which it was awarded shall be liable to a custodial sentence not exceeding six
months or to a monetary penalty not exceeding 360 daily penalty units.

2) Pursuant to subsection (1), a person who commits the act as a managerial
employee (section 74 para.

3) of a legal person or a company without personality to which the subsidy was

granted, or indeed without the consent of the person to whom the subsidy was

granted, but as his managerial employee (Section 74 (3)).

3) Any person who commits the act in respect of an amount exceeding 7,500
francs shall be liable to a custodial sentence not exceeding two years.

4) Whoever commits the act in respect of an amount exceeding 300,000 francs shall
be punished by imprisonment for a term of six months to five years.

5) A subsidy is a grant awarded in pursuit of public interests from public budgets,
including the general budget of the European Communities and budgets
administered by or on behalf of the European Communities, for which no adequate
monetary consideration is provided, with the exception of grants of a social benefit
nature.

§154
Money usury

1) Any person who exploits another's predicament, carelessness, inexperience or
lack of judgment by paying himself or a third party for a service that is intended to
satisfy a pecuniary interest.

The person who, for the purpose of meeting a financial need, in particular for
granting or arranging a loan or for the deferral of a monetary claim or for arranging
such a deferral, promises or allows to be granted a pecuniary advantage which is
strikingly disproportionate to the value of his own performance, shall be punished
by imprisonment for not more than three years.

2) Likewise, anyone who usuriously exploits such a claim that has passed to him
shall be punished.

3) Whoever commits money usury on a commercial basis shall be punished by
imprisonment from six months to five years.

4) Retrieved



Criminal Code (StGB)

StGB

§155
Material usury

1) Whoever, except in the cases of § 154, commercially exploits the predicament,
recklessness, inexperience or lack of judgment of another by promising or
allowing to be granted to himself or to a third party a pecuniary advantage for a
good or other performance which is conspicuously disproportionate to the value
of his own performance, shall be punished with imprisonment for not more than
three years, but if he has seriously harmed a larger number of people by the act,
with imprisonment for not more than six months and not more than five years.

2) Likewise, any person who commercially and usuriously exploits such a claim
that has passed to him shall be punished.
3) Retrieved
§ 156
Fraudulent Krida

1) A person who conceals, sets aside, disposes of or damages a part of his property,
advances or acknowledges a non-existent debt, or otherwise reduces his property,
really or in appearance, and thereby frustrates or diminishes the satisfaction of his
creditors or at least one of them, shall be punished by imprisonment for a term of
six months to five years.

2) Anyone who causes damage exceeding 300,000 francs by committing the act is
liable to a custodial sentence of one to ten years.

§157

Damage to third party creditors

A person shall also be punished who, without the debtor's consent, conceals, sets
aside, disposes of or damages a part of the debtor's property or asserts a non-
existent right against the debtor's property and thereby frustrates or diminishes
the satisfaction of the creditors or at least one of them.

§158

Beneficiary of a creditor

Any person who, after becoming insolvent, favors one creditor and thereby

disadvantages the other creditors or at least one of them shall be punished by
imprisonment for not more than two years.
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§159
Grossly negligent impairment of creditor interests

1) Any person who grossly negligently (section 6(3)) causes his insolvency by
acting in a manner prejudicial to his ability to pay (subsection (5)) shall be liable to
a custodial sentence not exceeding one year or to a monetary penalty not
exceeding 720 daily rates.

2) Similarly, a person who, knowing or being negligently unaware of his or her
inability to pay, frustrates or diminishes the satisfaction of at least one of his or her
creditors through gross negligence (section 6(3)) shall be punished by acting in a
manner likely to cause a default under subsection (5).232

3) Likewise, anyone who, through gross negligence (Section 6(3)), impairs his or her
economic situation by acting in a way that is detrimental to the interests of the
company (subsection 5) in such a way that he or she would not have been able to
make payments if one or more local authorities had not made direct or indirect
contributions without being obliged to do so, or if comparable measures had not
been taken, or if contributions or comparable measures had not been arranged by
others.233.

4) The following shall be punished by imprisonment for a term of up to two years

1. in the case of para. 1, causes a loss of satisfaction of its creditors or at least one
of them exceeding 1,200,000 francs,

2.in the case of subsection 2, causes an additional loss of satisfaction of its
creditors or at least one of them exceeding 1,200,000 francs, or

3. damages the economic existence of a large number of people or, in the case of

subsection (3), would have damaged it, by any of the acts punishable under

subsection (1) or (2).

5) Any person who, contrary to the principles of proper business management, acts
in a manner that

1. destroys, damages, renders unusable, disposes of or gives away a significant part
of his property,

2. spends excessive amounts by gambling or betting through an exceptionally
daring transaction that is not part of his ordinary business operations,

3. makes excessive expenditures that are conspicuously at odds with his
financial circumstances or his economic capacity,

4. omits to keep books of account or business records, or keeps them in such a
manner as to provide a timely view of its true financial condition.
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financial position and results of operations, or fails to take other appropriate and
necessary control measures to provide it with such an overview, or

5. financial statements that it is required to prepare, or prepares them in such a
manner or at such a late date as to make it materially more difficult to obtain a true
and fair view of its net assets, financial position and results of operations in a
timely manner.

§ 160

Turnovers in the insolvency proceedings

1) Punishable by imprisonment for a term not exceeding one year or by a fine not
exceeding 720 daily penalty units:

1. who asserts a claim that does not rightfully exist or a claim in an amount or rank
that does not rightfully exist in order thereby to obtain an influence in the
insolvency proceedings to which he is not entitled;236

2. a creditor who, to the detriment of other creditors, accepts or allows himself to
be promised a pecuniary advantage for exercising his voting right in a certain
sense or for not exercising his voting right for himself or a third party, and also who
grants or promises a pecuniary advantage to a creditor for this purpose;

3. a creditor who, to the detriment of the other creditors, accepts or allows
himself to be promised a special benefit for himself or a third party in return for
agreeing to a reorganization plan in the insolvency proceedings without the
consent of the other creditors, and also who grants or promises a special
benefit to a creditor for this purpose.237

2) Similarly, the insolvency administrator in the insolvency proceedings who
accepts or allows himself to be promised a pecuniary advantage not due to him
for himself or a third party to the detriment of the creditors shall be
punished.238

§161
Common provisions on the responsibility of senior executives
1) According to §§ 156, 158, 159 and 162 is equal to a debtor, according to

§ Section 160, a person shall be punished in the same manner as a creditor if he
commits one of the acts referred to therein as an officer (Section 74(3)) of a legal
person or a company without personality. Likewise, whoever acts without the
consent of the debtor or creditor but as the latter's managerial employee (Section
74(3)) shall be punished in accordance with the said provisions.

2) Under section 160(2), a person who commits any of the acts referred to therein shall also

be punished for

87



Criminal Code (StGB)

88

as an executive employee (Section 74 (3)) of a legal entity or a company without
personality to whom one of the duties specified therein has been delegated.

§162
Obstruction of enforcement

1) A debtor who conceals, sets aside, disposes of or damages a part of his
property, protects or acknowledges a non-existent debt or otherwise diminishes
his property, really or in appearance, and thereby frustrates or diminishes the
satisfaction of a creditor by execution or in pending execution proceedings, shall
be punished by imprisonment for not more than six months or by a fine of not
more than 360 daily penalty units.

2) Any person who causes damage exceeding 7,500 francs by committing the act
shall be liable to a custodial sentence not exceeding three years.

§163

Obstruction of execution in favor of another person

A person shall also be punished who, without the debtor's consent, conceals, sets
aside, disposes of or damages a part of the debtor's property or asserts a non-
existent right against the debtor's property and thereby frustrates or diminishes the
satisfaction of a creditor by execution or in pending execution proceedings.

§ 164

Stolen goods

1) Whoever assists the perpetrator of a punishable act against another's property
after the act to conceal or exploit an object obtained by the perpetrator through the
act, shall be punished by imprisonment of up to six months or a fine of up to 360
daily rates.

2) Likewise, anyone who buys such a thing, otherwise brings it to himself or
procures it for a third party shall be punished.

3) Any person who conceals an object worth more than 7,500 francs is liable to a
custodial sentence of up to two years.

4) Any person who conceals an object worth more than 300,000 francs or who
engages in receiving stolen goods on a commercial basis shall be liable to a
custodial sentence of from six months to
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five years. Likewise, the fence shall be punished if the punishable act by which the
thing was obtained is punishable by imprisonment for a term equal to or exceeding
five years for a reason other than commercial commission, and the fence knows
the circumstances giving rise to this threat of punishment.

5) Any person who commits an act under subsection (1) or (2) out of necessity,
imprudence or to satisfy a craving for an object of minor value shall be liable to a
custodial sentence not exceeding one month or to a monetary penalty not
exceeding 60 daily penalty units, unless the predicate offense is theft by burglary
or with weapons under section 129, predatory theft under section 131, aggravated
interference with another's hunting or fishing rights under section 138 subsection
(2), robbery under section 142, aggravated robbery under section 143 or extortion
under section 144 or aggravated extortion under section 144. 2, robbery under
Section 142, aggravated robbery under Section 143, extortion under Section 144,
or aggravated extortion under

§ 145 acts.

6) A person who commits an act under subsection 5 shall be prosecuted only with
the authorization of the person injured by the predicate offense.

7) A person who commits an act under subsection 5 shall not be punished if the
predicate act was committed to the detriment of his or her spouse, registered
partner, relative in the direct line, brother or sister, or to the detriment of another
relative if he or she lives in domestic community with the latter.

§ 165
Money Laundering

1) Any person who conceals or disguises the origin of elements of property resulting
from an act punishable by more than one year's imprisonment or an offense under
sections 223, 229, 289, 293 or 295, under articles 83 to 85 of the Aliens Act, under
article 140 of the Tax Act or under articles. 88 or 89 of the Value Added Tax Act, or
conceals their origin, in particular by making false statements in legal transactions
about the origin or true nature of these property items, the ownership or other rights
to them, the powers of disposal over them, their transfer or about where they are
located, shall be punished by imprisonment for up to three years.

2) Any person who takes possession of, holds in custody, or knowingly invests
assets resulting from an act punishable by more than one year's imprisonment, an
offense under sections 223, 229, 289, 293 or 295, under articles 83 to 85 of the
Aliens Act or under articles 88 or 89 of the Value Added Tax Act, or who knowingly
takes possession of, holds in custody or invests assets resulting from an offense
under article 140 of the Tax Act, whether for the sole purpose of keeping such
assets in safe custody or for the purpose of investing such assets.

89



Criminal Code (StGB)

90

or to manage, converts or realizes such assets or transfers them to a third party is
liable to a custodial sentence not exceeding two years.250

3) Any person who takes possession of or holds in custody assets belonging to a
criminal organization (Section 278a) or a terrorist organization (Section 278b) on
its behalf or in its interest, whether for the sole purpose of safeguarding, investing
or managing such assets, or who converts or realizes such assets or transfers
them to a third party, shall be liable to a custodial sentence not exceeding three
years.

4) Whoever commits the act in respect of a value exceeding 75,000 francs or as a
member of a criminal organization that is engaged in the perpetuat- ion of
criminal acts.

The offender is liable to a custodial sentence of one to ten years.
5) An item of property derives from a criminal act if.

1. it was obtained by the perpetrator of the criminal act through the commission of
the act or received for its commission, or if it embodies the value of the property
originally obtained or received, or

2. it was saved by committing an offense under Art. 140 of the Tax Act or under
Art. 88 or 89 of the Value Added Tax Act.

§165a
Active repentance

1) A person shall not be punished for money laundering if, voluntarily and before
the authority (section 151(3)) has become aware of his/her fault, he/she has, by
notifying the authority or in any other way, secured substantial assets to which the
money laundering relates.

2) If substantial assets to which the money laundering related are seized without the
perpetrator's intervention, the perpetrator shall not be punished if he voluntarily
and seriously sought the seizure in ignorance thereof.

§166

Inspection in the family circle

1) Whoever commits damage to property, damage to data, disruption of the
functioning of a computer system, theft with the exception of the cases specified in
§§ 129 No. 5, 131, misappropriation of energy, embezzlement, permanent
deprivation of property, encroachment on another's hunting or fishing rights with
the exception of the cases specified in §§ 138 No. 2 and 3, 140.
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cases, fraud, fraudulent misuse of data processing, unfaithfulness, receiving stolen
goods pursuant to section 164 (1) to (4), counterfeiting of non-cash means of
payment, acceptance, transfer or possession of false or falsified non-cash means of
payment, preparation of counterfeiting of non-cash means of payment, alienation
of non-cash means of payment, acceptance, transfer or possession of alienated
non-cash means of payment or spying on data of a non-cash means of payment to
the detriment of its

spouse, his or her registered partner, a relative in a direct line, his or her brother or
sister, or to the detriment of another relative, provided that he or she lives with the
latter in the same household, shall be punished by imprisonment for a term not
exceeding three months or by a fine not exceeding 180 daily penalty units, but if the
offense would otherwise be punishable by imprisonment for a term not exceeding
three years, by imprisonment for a term not exceeding six months or by a fine not
exceeding 360 daily penalty units. However, a guardian, curator or custodian who
acts to the detriment of the person for whom he has been appointed shall not be a
beneficiary.

2) Likewise, anyone who participates in the act solely for the benefit of another
person (§ 12) who has one of the aforementioned relationships with the injured
person shall be punished.

3) The offender shall be prosecuted only at the request of